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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
Civil Action No. 96CV-5903 
STEVEN R. ARCH, WILLIAM BARNES, ) 

ClARAN McNALLY, CATHERINE POTTS, ) 

NORMA RODWELLER, BARBARA SALZMAN, ) 

EDWARD J. SLIVAK and JOHN TEAGLE, ) 


Plaintiffs, 


vs . 


THE AMERICAN TOBACCO COMPANY, 
INC., et al., 

Defendants. 


)Deposition of: 

) 

) Charles Green 
) Ph.D. 

) 

) Volume I 
) Pages 1 - 199 


YYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYY) 

TRANSCRIPT of testimony as taken by and 
before LINDA RUSSELL, a Certified Shorthand 
Reporter and Notary Public of the State of 
North Carolina, at the offices of Womble Carlyle 
Sandridge & Rice, 200 West Second Street, 

Winston-Salem, North Carolina, on Monday, 

September 29, 1997, commencing at 9:08 in the 
forenoon. 
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APPEARANCES: 

SHELLER, LUDWIG & BADEY 
3rd Floor 

1528 Walnut Street 
Philadelphia, Pennsylvania 19102 
BY: SHERRICE A. KNISELY, ESQ. 

For the Plaintiffs 

(215) 790-7300 

CLIMACO, CLIMACO, LEFKOWITZ & 

GAROFOLI CO., L.P.A. 

Ninth Floor, The Halle Building 
Cleveland, Ohio 44115 
BY: KEITH VERNON, ESQ. 

For the Plaintiffs 

(216) 621-8484 

WOMBLE CARLYLE SANDRIDGE & RICE 
Suite 2100 

150 Fayetteville Street Mall 
Post Office Box 831 
Raleigh, North Carolina 
BY: MARILYN R. FORBES, 

For the Defendant, R.J. 

Corporation 
(919) 755-2122 
ALSO PRESENT: 

Larry Schadel, Videographer 
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VIDEOGRAPHER: This is the videotape 

deposition of Dr. Charles Green, Ph.D., taken by 
the plaintiff in the matter of William Barnes, 
et al., Plaintiffs, versus the American Tobacco 
Company, Incorporated, et al., Defendants. 

Civil action number 96CV5903. 

This deposition is being held in the 
law offices of Womble Carlyle Sandridge & Rice, 
located at 200 West Second Street, 

Winston-Salem, North Carolina. Today's date is 
September 29th, 1997. The time is 9:08 a.m. 

The court reporter's name is Linda 
Russell, representing Nationwide Court Reporters 
(sic) from New York City. The videographer is 
Larry Schadle, also representing Nationwide 
Court Reporters (sic). 

Would counsel now please introduce 

themselves. 

MS. FORBES: Marilyn Forbes, 
appearing on behalf of R.J. Reynolds Tobacco. 

MS. KNISELY: Sherrice Knisely, on 
behalf of plaintiffs. 

MR. VERNON: Keith Vernon, on behalf 
of plaintiffs. 

VIDEOGRAPHER: Would the court 
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reporter please swear in the witness. 

CHARLES GREEN, Ph.D., 

having been first duly sworn, was examined and 

testified as follows: 

MS. FORBES: Just as a preliminary 

matter: As I indicated off the record. 

Dr. Green has had a recent lower back problem 
develop, which may necessitate him taking breaks 
about every 45 minutes or so. And Ms. Knisely 
has agreed that that would not be a problem. 

And Dr. Green, we need to have you 
tell us when it's a problem, okay, and we'll do 
that. 

THE WITNESS: I will. 

MS. KNISELY: Absolutely. 

EXAMINATION 

BY MS. KNISELY: 

Q. What I'd like to do is give you a 

few instructions, for purposes of — of the 
deposition. I'm going to ask you some questions 
in this litigation. If at any point in time you 
do not understand any of my questions, please 
let me know and I'll do my best to rephrase it, 
so that you do understand it. If you do not 
tell me you don't understand it and you answer 
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it, I will assume that you've answered it to the 
best of your ability. 

If at any point in time you wish to 
take a break for whatever reason, please do let 
us know, and we'll do our best to accommodate 
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you. 

Can you state your name for the — 
your full name for the record, please. 

A. My name is Charles Raymond Green. 

Q. And your date of birth? 

A. August 15th, 1942. 

Q. And your current address? 

A. [DELETE] . 

Q. And how long have you lived there? 

A. Approximately 29 years. 

Q. Do you have any plans to move in the 

near future? 

A. No, I don't. 

Q. Are you married? 

A. I am married. 

Q. And your wife's name? 

A. Virginia Anderson Green. 

Q. Do you have any children? 

A. I do. 
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Q. How many? 

A. I have two. 

Q. And their names and ages. 

A. My oldest, my son, is named Peter Anderson 
Green, and he is 28 years old. My daughter's 
name is Kristen Leigh Green, and she is 
currently 26 years old. 

Q. Have either Peter or — I'm sorry, 

you said your daughter's — 

A. Kristen. 

Q. Kristen. Do they work for Reynolds 

Tobacco Company? 

A. My son has never had any — worked at 
Reynolds. My daughter has worked — during the 
summer, Reynolds has a summer employment plan 
for children of the employees, and my daughter 
has worked as a summer employee in the R & D 
department. And between her finishing her 
college degree and entering graduate school, she 
worked as a temporary employee. But she's 
currently not employed by R.J. Reynolds. 

Q. What position did she hold in the 

R & D department during the summers? 

A. A technician, laboratory technician. 

Q. And what were her duties? 
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A. The first — the first year she worked 
there, it was washing glassware; you know, 
typical thing, scut work around the laboratory. 
And then she moved over into the — I'm not sure 
I can get the name right, the molecular biology 
toxicology department, and there she helped 
perform some of the tests that were being run by 
them. 

Q. And what tests would those be? 

A. I don't — I can't tell you specifically, 
but they're the types of things like Ames 
assays, or SCE assays. 

Q. And for how many summers did she do 

that? 

A. She did it — I know, for one; possibly 
two. 
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Q. For the time she worked between 

college and graduate school, was that just as 
well for a period of a summer or — 

A. No. It was the better part of a year. 

Q. And what were her duties at that 

time? 

A. The same as I last described. 

Q. Has your wife ever worked for 

Reynolds Tobacco Company? 
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A. No, she has not. 

Q. Have any other members of your 

family ever worked for Reynolds Tobacco Company? 

A. No, they have not. 

Q. Were you in the military? 

A. I was not. 

Q. Where did you graduate from high 

school? 

A. James Monroe High School in Fredericksburg, 
Virginia. 

Q. When did you graduate? 

A. 1960. 

Q. Where did you attend college? 

A. University of Virginia in Charlottesville. 

Q. When did you graduate from college? 

A. I earned a BS degree from there in 1960 — 

BS degree in chemistry from there in 1964. And 
a Ph.D. from there in 1968. 

Q. And what was your Ph.D. in? 

A. Chemistry. 

Q. Do you currently hold any 

professional licenses? 

A. No, I don't. 

Q. Have you ever taught any courses? 

A. When I was a graduate student at the 
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University of Virginia, I was involved in 
teaching some of the laboratory courses. 

Q. And what laboratory courses would 

those have been? 

A. The first year was just a general — a 
general chemistry laboratory, and — and then I 
taught the physical chemistry laboratory. 

Q. Do you have any publications? 

A. I have some publications. 

Q. Approximately how many publications? 

A. Somewhere between 25 and 50. 

Q. When was the first such publication? 

A. My best recollection was that it was 
sometime in the '70s. And it was a publication 
with my colleagues; the senior member of it was 
Dr. Joe Schumacher. And it related to the 
water-soluble constituents of tobacco smoke. 

Q. When was the last such publication? 

A. Last year I was invited — last year was 
the 50th anniversary of the Tobacco Chemists 
Research Conference. And as part of the 
symposium of the conference, several people were 
asked to write review papers on various 
subjects. And I wrote a review paper, along 
with Dr. Alan Rodgman, on the analytical 
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chemistry that had been presented at the TCRC 
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over the past 50 years. 

Q. Doctor, do you have a list of your 

publications? 

A. I'm sure there's a list somewhere. 

MS. KNISELY: Would it be possible 
that we be supplied one? 

MS. FORBES: I'll make a list of 
your requests. 

MS. KNISELY: I would like to have 
marked and attached to the record a copy of the 
deposition notice in this matter as Plaintiff's 

1 . 

(PLAINTIFF'S EXHIBIT NUMBER 1 WAS MARKED 
FOR IDENTIFICATION) 

BY MS. KNISELY: 

Q. Doctor, I'd like you to look at, if 

I might, what we've marked as Plaintiff's 1. 

It's a copy of the deposition notice with regard 
to your deposition here today. Have you ever 
seen that? 


A. 

Yes, 

I have. 




Q. 

You had 

a chance to review 

it? 

A. 

I' ve 

read it. 




Q. 

In that 

deposition notice 

it asks 
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you to bring with you, for inspection and 
copying, to the deposition, a number of things, 
including which — copies of all articles, 
reports or papers, published or unpublished, 
which the witness has. Do you have copies of — 
of your publications? 

A. I think you'll have to refer to my attorney 
about this. 

Q. Well, I understand I can, but I need 

to know, if you would please tell — 

A. I have nothing with me today. 

Q. You did not bring anything with you 

today? 

MS. FORBES: And, Ms. Knisely, 
consistent with the position Reynolds took in a 
letter to you dated July 24th from Mark Belasic, 
which I've got a copy here which we can mark, if 
that — if you would like that, Reynolds's 
position is that paper discovery is long since 
over. That is the position they took pursuant 
to the subpoena duces tecum that was issued 
prior to Dr. Burger's deposition; that's the 
position we're taking in Dr. Green's deposition. 

This is a current employee. You had 
the right to serve requests for production of 
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documents on the company. That time has long 
since past. 

BY MS. KNISELY: 

Q. Doctor, did you do a search for any 

documents requested in this deposition notice? 

A. The attorneys routinely come into my office 
and go through my documents, my computer files, 
and make copies of everything that's there. 

Q. But did you, in response to this 

production of document request, search your 
records for anything that would be requested and 
responsive to this? 
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MS. FORBES: Again, Ms. Knisely, 
this deposition has been noticed — well, we 
were up in the air until last week whether or 
not you were even going to go forward with 
Dr. Green's deposition. His deposition was 
originally noticed July 3rd. Mr. Maistros 
decided not to take it at that time. No 
subpoena duces tecum was served. 

This is dated Thursday, 

September 25th. It's a massive subpoena. It's 
now Monday. I did not receive it until this 
morning. But I did have a message from 
Mr. Belasic that it had, in fact, been served on 
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Friday. And Dr. Green saw it this morning, as 
did I. The documents are not going to be 
produced. 

BY MS. KNISELY: 

Q. Doctor, did you do a search for any 

of the documents? 

A. I have not done a search. 

Q. Thank you. 

MS. FORBES: Ms. Knisely, the 
deposition notice was not received in this 
office until Monday morning. We did have notice 
of it on Friday. 

MS. KNISELY: The service was — I 
understand the service was on Thursday, and I 
have gotten an answer to my question, and that's 
all I was asking. 

MS. FORBES: Okay. 

BY MS. KNISELY: 

Q. Do you, at your office or at your 

home, have a list of your publications? 

A. I believe, in my office, there is a list of 
my publications. 

Q. Do you also have copies, in your 

office or at your home, of your publications? 

A. I have copies of my — I know that I have 
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copies of most of them. I cannot say that it's 
a comprehensive list. 

Q. Can you tell me on what subject 

matters your publications are? 

A. The publication that — that I have, deal 
with subjects relating to tobacco smoke 
chemistry. 

Q. Included in that is — are any 

publications on nicotine? 

A. In some — some of the work, nicotine was 
measured; but I've never done any — well, I've 
been involved in studies to try to develop an 
analytical method to measure nicotine in the 
air. 

Q. That's the only subject on which 

you've published with regard to nicotine? 

A. I think I may have been the coauthor on at 
least one that I can remember, that was a 
study — that was a study to determine the — 
I'm trying to think of the proper terminology. 
The least significant difference in nicotine. 

Q. What do you mean by "the least 

significant difference in nicotine"? 
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Q. I'm not sure I understand. What do 

you mean by the "percentage of change for a 
smoker to notice it"? 

A. Well, how much change in a cigarette — in 
a cigarette so that a smoker can tell the 
difference between the nicotine that's there. 

Q. A change in what? 

A. In the amount of nicotine present. 

Q. So it's the amount of nicotine 

present and — the change in the amount of 
nicotine present for a smoker to notice whether 
nicotine is there or not? 

A. Whether they notice a difference in the 
cigarette. It could — it could be nicotine, it 
could be something else. 

Q. And when was that article published? 

A. I would say it would be the late '80s/early 
' 90s. 

Q. And where was it published? 

A. I believe it was published in a journal 
called Tobacco Science. 

Q. And who were you co-author with? 

A. I was not the prime author on it. The 
study was conducted by people in a sensory 
division, and I think Dr. Tom Perfetti was one 
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of the authors and — I'm not sure I can 
pronounce this, Janjigian. 

Q. Do you know how to spell that name? 

Best guess. 

A. It's something like J-I-N-I-J — I'm not 
sure. 

Q. What position does — is it Dr. or 

Mr. Janjigian? 

A. It's a Ms. 

Q. Ms. 

A. She used to work in our sensory evaluation 
department, and she's since left the company. 

Q. Do you know where she currently is? 

A. No, I don't. 

Q. Do you know when she left the 

company? 

A. Approximately sometime in the early '90s. 

Q. Do you know where she went to work 

after that? 

A. No, I don't. 

Q. Who is Tom Perfetti? 

A. Tom Perfetti, a researcher in the research 
department at R & D. 

Q. What — is he a current employee of 

Reynolds? 
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A. Yes, he is. 

Q. What is his current position? 

A. I think he's currently a principal 
scientist. 

Q. In what division of research and 

development? 

A. I don't know the answer to that. 

Q. Do you know what position he held at 
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the time this article was published? 

A. He was in the sensory division at that 
time. 

Q. Sensory division — 

A. He was in the sensory division when the 
work was done; it was some time frame between 
when it — the work was done and when it was 
published. 

Q. In the sensory division? 

A. Yes. 

Q. For what purpose was the amount of 

nicotine present for a smoker to notice being 
studied? 

A. Well, I really can't give you many details 
on that. My role was to analyze how much 
nicotine was there. And that was my part in the 
study. 
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Q. You don't know what the overall 

purpose was of the study? 

MS. FORBES: Well, objection. Asked 
and answered. 

MS. KNISELY: You can answer the 

question. 

THE WITNESS: I — I can't, you 
know, give you any more details than that. 

BY MS. KNISELY: 

Q. Dr. Perfetti would have headed the 

study? 

A. I don't know whether he was the head of it 
or Mrs. Janjigian. 

Q. Doctor, have you ever been deposed 

before? 

A. No. I'm a virgin at this. 

Q. Have you ever been involved in any 

prior lawsuits, on either side? 

A. I've never been a party in any lawsuit. 

Q. Have you been a witness in a 

lawsuit? 

A. I've never been a witness in a lawsuit. 

But I have sat on juries before. 

Q. Did you find the process 

interesting? 
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A. Sometimes it was interesting, sometimes it 
was boring as hell. 

MS. FORBES: I think you have 
anonymity here. 

BY MS. KNISELY: 

Q. Doctor, have you given any prior 

written statements or affidavits on behalf of 
Reynolds Tobacco at any point in time? 

A. I have not. 

Q. Have you ever been interviewed by 

the FBI? 

A. I have never been interviewed by the FBI. 

Q. Have you ever been contacted by the 

FBI? 

A. I've never been contacted by the FBI. 

Q. Have you ever been interviewed by 

the Justice Department? 

A. I've never been contacted by the Justice 
Department. 
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Q. Have you ever been inter — you 

you've never been contacted by the Justice 
Department? 

A. I said that. 

Q. Have you ever been contacted or 

provided information to the FDA? 


said 
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A. I have never had any dealings with the FDA. 

Q. Back in 1994, did you work for 

Reynolds at that point in time? 

A. I worked for Reynolds in 1994. 

Q. Did you assist in any way or play 

any role in the preparation of information 
submitted to the FDA with regard to nicotine? 

A. No, I did not. 

Q. Did you ever play any role in the 

submission of any information to the Federal 
Trade Commission, the FTC? 

A. I have never submitted any information to 
the FTC. 

Q. Did you play any role in the 

collection of any information? 

A. I have not played any role in the 
collection of information. 

Q. Do you know who at Reynolds would 

have prepared or collected information to submit 
to the FDA with regard to nicotine? 

A. I know — I know that work was done in the 
early — it is headed by Dr. Robert Suber. 
Exactly who did the work, I do not know. 

Q. Who is Dr. Robert Suber? 

A. Dr. Robert Suber is a vice president of 
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scientific affairs at R.J. Reynolds Tobacco 
Company. 

Q. How long has he been with Reynolds? 

A. He came in the mid '80s, I think. 

Q. He's a current employee? 

A. Yes, he is. 

Q. Do you know what his duties are? 

A. He's in charge of the group that's 
responsible for our product stewardship. 

Q. What is "product stewardship"? 

A. Having never worked in the area, I can only 
give you my impression of it. I don't know 
whether it's exactly, but it's to make sure that 
they're in compliance with all rules and 
regulations relating to tobacco products. 

Q. And since what time has Dr. Suber 

had that responsibility? 

A. In general, he's had that responsibility 
since he — he first came to the company. But 
he originally reported to Dr. Wally Hayes. 

Q. Who does he report to now? 

A. He believe — he reports to Dr. Gary 
Burger. 

Q. And when did Dr. Suber first come to 

Reynolds? 
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A. I think I've already answered that 
question. 

Q. Mid '80s? 

A. Yes. 
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Q. Doctor, did you play any role in the 

preparation of the testimony that Jim Johnston 
gave before Congress? 

A. I did not play any role in preparing Jim 
Johnston for giving testimony before Congress. 

Q. Did you prepare or submit any 

information to anyone else who assisted in the 
preparation of Jim Johnston's testimony before 
Congress? 

MS. FORBES: Objection. Vague. Go 

ahead. 

THE WITNESS: I did — I did not 
prepare any information relating to Dr. — to 
Mr. Johnston's testimony to Congress. 

BY MS. KNISELY: 

Q. Do you know who did prepare 

Mr. Johnston's testimony before Congress? 

MS. FORBES: Objection to form. 

MS. KNISELY: You can answer the 

question. 

THE WITNESS: I believe Dr. Suber 
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was involved with that preparation. 

BY MS. KNISELY: 

Q. Do you know what Dr. Suber's 

involvement was? 

A. Not exactly, no. 

Q. Do you know generally? 

A. Not generally either. 

Q. Do you know of anyone else who was 

involved in the preparation of Jim Johnston's 
testimony? 

A. Since I had no involvement with the whole 
process, I really don't know. 

Q. Have you ever given any interviews 

to the media? 

A. I have not. 

Q. Have you ever been contacted by the 

media? 

A. I have not. 

Q. Doctor, with — I will caution you 

here for a minute. I'm about to ask you about 
your preparation for this particular deposition, 
and I do not want you to tell me what 
communication you've had with counsel. But I 
will ask you other questions and you should 
respond to those, if you will, keeping your 
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communication with counsel privileged and 
private. 

What did you do in preparation for 
this deposition, other than meeting with your 
counsel? 

A. I can't — I can't recall doing anything 
other than that. 

Q. Did you speak with anybody else 

about your deposition? 

A. I mentioned to several people that I was 
going to give a deposition, but other than that, 
no, nothing. 

Q. Did you discuss with anyone else any 

depositions they have given? 

A. I discussed it in terms of how they felt 
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about what occurred there, and they said it 
wasn't a lot of fun. 

Q. Who did you have those discussions 

with, as you recall? 

A. John — Dr. John Robinson. 

Q. Did you discuss any of the substance 

of Dr. Robinson's deposition with him? 

A. No, I didn't. 

Q. Have you reviewed any documents in 

preparation for your deposition today? 

-PAGE0002 6 

A. I have not. 

Q. Again, without telling me any 

communication between yourself and your counsel, 
can you tell me what counsel you met with in 
preparation for today's deposition. 

A. I met with Marilyn Forbes, and I think, at 
one of our sessions, one of her colleagues, Neal 
Kodsi, was present. 

Q. Do you know how to spell that last 

name? 

A. K-O-D-S-I. 

Q. K-O-D — 

A. S-I. 

Q. S-I. 

How many times did you meet with 
Ms. Forbes and/or Mr. Kodsi? 

A. I know I met with — Kodsi once was in 
there. And I can't tell you exactly the number 
of times that I met with Marilyn, but I would 
say it would be a half a dozen or fewer. 

Q. Can you tell me over what span of 

time those meetings took place? 

A. Well, since I was originally scheduled to 
give this deposition in July, it was probably in 
June or so, until the present time. 

- PAGE00027 

Q. How many times would have been in 

June versus how many times for this scheduling 
of your deposition? 

A. Again, I cannot give you a precise number. 

I would say that more were held earlier than 
later. 

Q. Can you, as best you can, 

approximate the number of hours you spent with 
counsel preparing for this deposition. 

A. I can't give you an accurate number. I 
would say maybe a dozen. 

Q. Did you review any witness 

statements in preparation for today's 
deposition? 

A. I — the only — I'm not sure what — could 
you explain to me the difference between a 
witness statement and a deposition. 

Q. Sure. Witness statements can 

include depositions. But any affidavits, any 
unsworn statements, written statements, whether 
they were written by the witness who made the 
statement or whether they were taken down by 
somebody else. 

A. Well, I'll tell you what I looked at and 
you can put it in its proper category, okay? 
-PAGE0002 8 
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Q. Okay. 

A. Dr. David Townsend, I believe, gave a 
deposition - it could have been a witness 
statement - in — in the Connor case that was 
held in Florida earlier this year; it was on the 
Internet. I downloaded it and read it. 

Q. Anything else you read in 

preparation for today's deposition? 

A. No. 

Q. Why was it that you chose to 

download Dr. Townsend's testimony in Connors and 
read that? 

A. Having never given a deposition before, I 
was interested in the process that occurred and 
the types of intercourse that transpired between 
the questioner, so I just — I wanted to read 
that. 

Q. How was it that you became aware his 

testimony was on the Internet? 

A. I was just surfing one day and — and found 
it in one of the Web sites. 

Q. Have you ever found any other 

testimony related to tobacco on the computer, 
that you've read? 

A. I can't recall reading any other testimony. 
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Q. And Dr. Robinson is the only person 

who's been deposed before that you've had 
conversations with about their deposition? 

A. I believe so. 

Q. Doctor, can you tell me your first 

post-college employment. 

A. It was at R.J. Reynolds Tobacco Company. 

Q. When did you first become employed 

by R.J. Reynolds Tobacco Company? 

A. February 5th, 1968. 

Q. You had indicated, while you were in 

graduate school at the University of Virginia, 
that you taught some lab courses. Prior to 
your — other than those courses, prior to your 
graduation in 1968 with a Ph.D., did you have 
any other employment? 

A. While I was an undergraduate, my father 
worked for FMC Corporation in Fredericksburg, 
Virginia, where they made cellophane, and they 
had a summer employment plan similar to 
Reynolds, where the children of employees worked 
there, and I worked as a technician in a 
laboratory at the FMC Corporation. 

Q. And what did you do in the lab? 

A. Well, the same thing that any early 
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technician does: You clean the glassware, you 
make up solutions, you weigh things; you know, 
the very simplest of tasks. 

Q. So your only employment between 

February 5, 1968, up through and including the 
present, has been with R.J. Reynolds Tobacco 
Company? 

A. That's correct. 

Q. Have you ever had a contract of 

employment with R.J. Reynolds Tobacco Company? 
A. I've never had a contract of employment 
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with R.J. Reynolds. 

Q. With R.J. Reynolds Tobacco Company? 

A. No. 

Q. Have you ever had a contract of 

employment with RJR Nabisco? 

A. I've never had a contract of employment 
with R.J. Reynolds Nabisco. 

Q. Doctor, do you receive stock options 

from RJR Nabisco? 

A. I have received some stock options of R.J. 
Reynolds Nabisco. 

Q. Is that part of Nabisco's management 

equity program? 

A. I'm not sure exactly what program you're 
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talking about. Could you explain it to me. 

Q. Urn — 

A. There have been so many programs over the 
years, that that doesn't identify anything to 
me. 

Q. Do you remember the name of any of 

the programs under which you received stock 
options from Nabisco? 

A. I can't say that I do. 

Q. I'd like to have marked as Exhibit 2 

a 17-page document entitled "Management Equity 
Participation Plan," top right-hand corner has 
the logo "R.J. Reynolds Nabisco Management 
Equity Participation". I will tell you. Doctor, 
that this document was produced by David 
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Isbister — 
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A. Isbister. 
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Q. 

I'm 

sorry, Isbister. 
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Do 

you know who David Isbister is? 

00031-20| 

A. I knew 

who 

he was — 
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Q. 

In 

what capacity did you 

know him? 
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A. I believe 

he was vice president 

in charge 
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of R & D at 

one 

time. 
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Q. 

At 

Reynolds Tobacco? 



A. At Reynolds Tobacco. 
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MS. KNISELY: Could we mark this 
document as Plaintiff's 2. 

(PLAINTIFF'S EXHIBIT NUMBER 2 WAS MARKED 
FOR IDENTIFICATION) 

BY MS. KNISELY: 

Q. Doctor, if you could, look at 

Plaintiff's 2 and review it, if you would. 

MS. FORBES: Ms. Knisely, while he's 
doing that, I notice there's a lot of marginalia 
and markup. Do you know where that's from? 

MS. KNISELY: I do not. I am making 
the assumption that, as it was produced from 
Mr. — or Dr. Isbister, that it is — 

MS. FORBES: Mr. Isbister. 

MS. KNISELY: — his handwriting. 

If you would simply look at the — 
you're welcome to look at it all, but I'm going 
to ask you about the typewritten portion of it. 

(WITNESS REVIEWS DOCUMENT) 

THE WITNESS: I have scanned this 
document. I haven't read it word for word, but 
to the best of my knowledge, I have not been a 
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participant in this plan. 

BY MS. KNISELY: 

Q. Have you ever seen a document such 
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as this, without the handwriting on it? This 
particular document, without the handwriting on 
it. 

A. I have not. 

Q. Doctor, if I could refer you to page 

3 of that document. 

A. Okay. 

Q. Under heading 2, "Stock Purchase," 

can you read the first sentence for me. 

A. (Reading) 

Stock purchase gives the 
RJRN top management group an 
immediate ownership stake in 
the company's success. 

Q. Does this document, having reviewed 

it, refresh your recollection as to what RJR 
Nabisco's management equity participation plan 
was? 

A. I take those sentence for what it says. I 
mean — 

Q. I understand. But does having 

reviewed this document refresh your 
recollection, your independent recollection, 
absent this document in front of you, of what 
the management equity participation plan of 
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Nabisco's was? 

MS. FORBES: Objection to the form. 
You may answer. 

THE WITNESS: I don't know that I 
can give you a different answer than what I've 
said. I mean, it — other than this sentence 
seems to state what it is. 

BY MS. KNISELY: 

Q. Do you recall that because — are 

you relying merely on this sentence that you've 
read or are you recalling this on your own, 
without the document? 

A. Since it's, to my knowledge, the first time 
I've seen this document, I'm recalling what the 
sentence said. 

Q. But having reviewed this document, 

does it refresh your knowledge as to the 
management equity participation plan that 
Nabisco had? 

MS. FORBES: Objection to form. Go 

ahead. 

THE WITNESS: To the best of my 
knowledge, I was — I'm unaware of this plan. 

BY MS. KNISELY: 

Q. Okay. If I could refer you to page 
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2, the second paragraph. Can you read the first 
two sentences of that, if you will. 

A. The second? (Reading) 

The grant of these 
purchase shares and options 
to approximately 300 key 
executives and units under 
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the Performance Plan to about 
200 of this group is 
determined by the Chief 
Executive Officer and board 
of directors who administer 
the plan. 

Q. And the next sentence? 

A. (Reading) 

Each participant's grant 
will reflect the individual's 
role within R.J. Reynolds 
Nabisco and potential impact 
on our long-term success; 
grants will not be based on 
job level or salary. 

Q. Do you have any information that 

would question in any way the accuracy of that 
representation and statement? 
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MS. FORBES: Objection to the form. 

THE WITNESS: I can only tell you 
what's written there. 

BY MS. KNISELY: 

Q. If I can refer you to page 15. 

A. Okay. 

Q. Under number 1, Introduction, under 

Performance Plan. If you could read the first 
sentence, please. 

A. Would you repeat your question, please. 

Q. Certainly. Page 15, Performance 

Plan, number 1, Introduction. Right under 
there, could you read the first sentence that 
appears under there. 

A. (Reading) 

Selected members of the 
top management group will 
participate both in the 
management equity and in a 
new five-year cash 
performance plan. 

Participation in these two 
pilot plans will accomplish 
the following objectives for 
the executives of the 
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company. 

Q. Have you ever participated in R.J. 

Reynolds Nabisco's performance plan? 

A. I have participated in a performance plan; 
I'm not sure whether it's this one or not. 

Q. Can you describe for me the 

performance plan in which you participated. 

A. Only in very general details as — as I 
recall. It was a five-year plan with — with 
various financial targets each year, and the 
cash rewards to the participants in it depended 
upon how the company performed against those 
targets. 

Q. Who determined the targets under the 

plan? 

A. I do not know. 

Q. Who determined the amount of cash 

reward? 
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A. I do not know. 

Q. For what years did you participate 

in the performance plan? 

A. I cannot tell you precisely. My best guess 
would be from sometime in the late '80s to the 
early '90's, over a five-year period. 

Q. Are you currently a participant in 
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any performance plan? 

A. There is a management incentive plan that 
is part of my compensation. 

Q. Could you describe for me what the 

management incentive plan is. 

A. Each year the company sets certain 
financial goals. And if those goals are met, I 
can be rewarded, based upon a percentage of my 
base salary. 

Q. And when you say "the company sets," 

which company are we talking about? 

A. Actually, I — I cannot answer that 
question. Because I don't know. 

Q. You said, if those goals are met, 

you can be rewarded a percentage, based on your 
base salary. Have you received any rewards from 
the management incentive plan? 

A. Yes, I have. 

Q. And for how many years have you 

received a reward from the management incentive 
plan? 

A. I don't know when I originally became 
eligible for it, but I would say it was in the 
mid '80s. 

Q. And for how many years between 
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that — then and now have you received rewards? 
A. In — in each of those years. 

Q. As best you can recall, what were 

the amounts of the awards? 

A. I cannot remember individual amounts, 
except perhaps for last year's. 

Q. How much was last year's? 

A. Last year's was $30,000. 

Q. And what percentage of your salary 

was that last year? 

A. I don't know the percentage of it. I mean, 
if you're interested, I can tell you what my 
salary was. 

Q. That would be fine. 

A. My salary last year was $109,000. 

Q. That was your base salary? 

A. That was my base salary. 

MS. FORBES: We've been going about 
an hour. When you're at a good place, in the 
next couple of minutes, why don't we take a 
stretch break. 

MS. KNISELY: If I can finish this 
document, then we'll be happy to. 

MS. FORBES: Surely. 

BY MS. KNISELY: 
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Q. Was last year a relatively good 

year, as far as rewards went, in comparison to 
prior years? Or was it on average? 
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A. I think it was a relatively good year. 

Q. What was the smallest reward that 

you've been given since the '80s, mid '80s? 

A. I would say approximately $10,000. 

Q. And what year did you receive that? 

A. I couldn't tell you. 

Q. Do you remember what your 

corresponding base salary was? 

A. It was $109,000. 

Q. How long has your base salary been 

109,000? 

A. I think that I reached that base salary in 
1992 . 

Q. What was your base salary prior to 

that? 

A. I can't — it was less. I cannot tell you 
the amount. 

Q. Did you have — with this rewards 

program, did you have more years with 30,000 or 
more years with 10,000? 

MS. FORBES: Objection to form. You 

may answer. 
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MS. KNISELY: Then I'll rephrase it. 
BY MS. KNISELY: 

Q. Have you ever received a reward 

greater than 30,000? 

A. I — I don't remember the specific amounts. 
All I can tell you is what I've already 
testified, that 30,000 was a very good year. 

Q. Doctor, if I could refer you to page 

17 of Exhibit 2. It's entitled "Summary of Top 
Management Compensation Program"; is that 
correct? 

A. Yes. 

Q. And as part of the compensation 

program, it itemizes four things, one being 
salary, one being annual incentive award plan, 
one being new management equity participation; 
is that accurate? 

A. Yes. 

Q. And the fourth being a new five-year 

cash performance plan for selected executives. 

A. Yes. 

Q. And that comprises the summary of 

the top management compensation program by R.J. 
Reynolds Nabisco, correct? 

MS. FORBES: Objection to form. 
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THE WITNESS: That describes what's 
in this document. 

BY MS. KNISELY: 

Q. Do you have any reason to doubt the 

accuracy of the document? 

A. I don't know whether this is current or 
not. 

Q. Do you have any reason to doubt the 

accuracy of the document? 

A. At the time the document was written, I'm 
sure it was accurate. Whether it's accurate 
today, I do not know. 

MS. KNISELY: Doctor, if you'd like 
to take a break, we'll be happy to. 
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THE WITNESS: Okay. 

VIDEOGRAPHER: Off record at 10:03. 

(RECESS TAKEN FROM 10:03 A.M. TO 10:19 A.M) 

VIDEOGRAPHER: We're back on record 

at 10:19. During the introduction that was read 
by the videographer, it was stated that the 
court reporter and videographer represented 
Nationwide Court Reporting. It should have been 
stated Waga and Spinelli Court Reporting, 
located in Roseland, New Jersey. 

BY MS. KNISELY: 
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Q. 


Doctor, before we took a break, we 


were talking about stock options, and I believe 
you said, as part of your employment, that you 
have stock options; is that correct? 

A. That's correct. 

Q. In what company are those stock 

options? Stock for which company? 

A. R.J. Reynolds Tobacco Company. 

Q. So you currently own R.J. Reynolds 

Tobacco Company stock? 

A. I own options on stocks, which I think is 
different. 


Q. How do you know that it's options on 

RJR Tobacco Company stock? 

A. Because that's what it's stated on the — 
the option sheet that I receive. 

Q. Do you have that option sheet at 

home or at your office? 

A. I'm sure there's a copy somewhere, but I 
could — I don't know exactly where it is. 

Q. If I told you that RJR Tobacco 

Company is a wholly-owned subsidiary of R.J. 
Reynolds Nabisco, Inc., meaning R.J. Reynolds 
Nabisco, Inc., owns a hundred percent of the 
stock of RJR Tobacco Company and, therefore, no 
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private person owns any stock or has any option 
on RJR Tobacco Company, would that change your 
testimony? 

MS. FORBES: Objection. Do you 
understand any of that at all? 

THE WITNESS: Well — 

MS. KNISELY: Let me break it down. 
Let me break it down a little clearer, as best I 
can. And you tell me if you don't understand it 
or there's a question you have, please. Because 
I do want you to understand my questions. 

BY MS. KNISELY: 

Q. RJR Tobacco Company is owned by R.J. 

Nabisco (sic), Inc. A hundred percent of its 
stock is owned by R.J. Reynolds Nabisco, Inc. 
Therefore, no private person owns or has any 
options or can have any options on RJR Tobacco 
Company. Does that change your testimony about 
which company you own stock options in? 

MS. FORBES: Objection to the form. 
BY MS. KNISELY: 

Q. Do you understand what I've 

indicated? 

A. I think I understand what you're saying. 

And my answer is I — I'm not involved in 
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financial details like that. To the best of my 
knowledge, the stock options I own are in R.J. 

Reynolds Tobacco Company. I don't — that's all 
I can testify to. 

Q. Have you ever exercised any of those 

stock options? 

A. I've sold some. 

Q. And you've purchased some? 

A. I have not purchased any. Let me clarify 

that. 

Q. Okay. 

A. I have not gone out and purchased either 

Reynolds stock or Reynolds stock options. As 
part of a 401K plan, the matching money that 
Reynolds makes for my contribution to that plan 
is in RJR Tobacco common stock, or whatever. 

Q. Let me see. Up until that point you 

confused — I was fine, now you confused me. 

Let me see if we can clarify this. 

The stock options that — that 
you've been referring to, that you hold certain 
stock options — 

A. Yes. 

Q. — they are, from your 

understanding, as part of your 401K plan? 

- PAGE00046 

A. No, no. 

Q. Okay. I'm sorry, I'm confused. If 

you would, what are they part of? 

A. On some erratic basis, which I have yet to 
find anybody who could explain to me in logical 
terms, we are — we are granted stock options. 

And I have some of those. 

Q. And you have sold some of those 

stock options? 

A. Yes. 

Q. And those stock options are separate 

and apart from your 401K? 

A. Yes. 

Q. When you sold some of these stock 

options, did you have need to file any forms 
with the IRS with regard to any stock options 
that you either held or sold? 

A. They — the sale was reported on my income 
tax report. And I, of course, had to pay taxes 
on capital gains. 

Q. Did you ever fill out any tax 

election form for the IRS with regard to the 
sale of your stock options? 

A. I don't recall whether I did or not. If it 
was required, I did. 

- PAGE00047 

Q. If it was required, would you have 

copies of those forms, if you completed them? 

A. I — it's possible. I don't know. 

Q. Do you have copies of your tax 

returns? 

A. I have copies of my tax returns. 

Q. For how far back do you have tax 

returns? 

A. Probably into 1968. 

Q. And where are those kept? 


http://legacy.library.ucsf.©du/tid/iMtp£ 2 (M/(pel. 1 industrydocuments.ucsf.edu/docs/nxxl0001 











| 00047-11 
| 00047-12 
| 00047-13 
| 00047-14 
| 00047-15 
| 00047-16 
| 00047-17 
| 00047-18 
| 00047-19 
| 00047-20 
| 00047-21 
| 00047-22 
| 00047-23 
| 00047-24 
| 00047-25 


I 00048-01 
I 00048-02 
I 00048-03 
| 00048-04 
I 00048-05 
I 00048-06 
I 00048-07 
I 00048-08 
I 00048-09 
I 00048-10 
| 00048-11 
| 00048-12 
I 00048-13 
| 00048-14 
I 00048-15 
I 00048-16 
| 00048-17 
I 00048-18 
I 00048-19 
I 00048-20 
| 00048-21 
| 00048-22 
I 00048-23 
| 00048-24 
I 00048-25 


I 00049-01 
I 00049-02 
I 00049-03 
| 00049-04 
I 00049-05 
I 00049-06 
I 00049-07 
I 00049-08 
I 00049-09 
I 00049-10 
| 00049-11 
| 00049-12 
I 00049-13 
| 00049-14 
I 00049-15 
I 00049-16 
| 00049-17 
I 00049-18 
I 00049-19 
I 00049-20 
| 00049-21 


A. In my home, in my private files. 

Q. Doctor, I would like to show you a 

document that I will ask be marked as 
Plaintiff's Exhibit 3. I will also tell you that 
this document was produced by Dr. David Isbister 
in this case. 

MS. FORBES: I don't think he's a 
doctor. I think that — 

MS. KNISELY: He's a doctor. 

MS. FORBES: He's an MBA. 

MS. KNISELY: Dr. Isbister? He's a 
Ph.D., as far as I'm aware. 

MS. FORBES: Okay. 

(PLAINTIFF'S EXHIBIT NUMBER 3 WAS MARKED 
FOR IDENTIFICATION) 

- PAGE00048 

MR. VERNON: Do you want him to look 
at the document? 

MS. KNISELY: Yes, please. 

BY MS. KNISELY: 

Q. If you would look at Plaintiff's 

Exhibit 3. It's — after you look at it, we'll 
talk about it. 

(WITNESS REVIEWS DOCUMENT) 

A. Okay. 

Q. Doctor, as of November of 1989, you 

held what position with R.J. Reynolds Tobacco? 

A. Principal scientist. 

Q. Did you also hold that same position 

in December of 1989? 

A. Yes, I did. 

Q. And your middle name, I believe you 

said, was Raymond, correct? 

A. That's correct. 

Q. Can you tell me — this document. 

Plaintiff's Exhibit 3, is three pages. Can you 
tell me the date on the first page, please. 

A. November 29, 1989. 

Q. And the title of the document — or 

the title of that page? 

A. "Management Equity Participants". 

- PAGE00049 

Q. Have you ever seen that — that 

first page, previous to this time? 

A. I have not. 

Q. Does your name appear on — on that 

document? 

A. My name does appear on this document. 

Q. And that is "Charles R. Green"? 

A. That's correct. 

Q. "Principal scientist"? 

A. That's correct. 

Q. And equity purchase was at what 

amount? 

A. 12,500. 

Q. If you would, turn to page 2. What 

is page 2 of that document dated? 

A. "Management Equity Participation". 

Q. And the date of the document? 

A. December 18, 1989. 

Q. Does your name also appear on that 

page? 

A. Yes, it does. 
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Q. As principal scientist? 

A. Yes, it does. 

Q. And that was — you held the 

position of principal scientist at RJR Tobacco 
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Company at that time? 

A. Yes, I did. 

Q. And under the original purchase 

price is listed what next to your name? 

A. 12,500. 

Q. Does this refresh your recollection. 

Doctor, of having participated in R.J. Reynolds 
Nabisco's management equity participation plan? 

MS. FORBES: Objection to the form. 
THE WITNESS: It — it refreshes my 
memory that I participated in some plan; whether 
it was the management plan or not, I — I just 
don't remember. 

BY MS. KNISELY: 

Q. Doctor, can you — if we could run 

down the list of the names of these people. On 
the first page: G. Robert DiMarco. Do you know 
Robert DiMarco? 

A. Yes, I do. 

Q. Does he currently work for Reynolds? 

A. I believe he's retired. 

Q. Do you know what position he held at 

Reynolds as of November/December '89? 

A. Senior vice president of R & D. 

Q. Do you know an A. Wallace Hayes? 
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A. Yes, I do. 

Q. Is he a current employee of Reynolds 

Tobacco? 

A. No, he's not. 

Q. Can you tell me what position A. 

Wallace Hayes held while he was at Reynolds 
Tobacco Company? 

A. Well, you've made it — 

MS. FORBES: Objection to the form. 
THE WITNESS: You've made it very 
easy for me; the title is on this page. He was 
vice president of the biochemical/biobehavioral 
research. 

BY MS. KNISELY: 

Q. And that was his title at 

RJR Reynolds Tobacco Company? 

A. As well as I can recollect it was. 

Q. Do you know who William Hildebolt 

was or is? 

A. Yes, I do. 

Q. And who is he? 

A. He was a vice president of R & D. 

Q. At what company? 

A. R.J. Reynolds Tobacco Company. 

Q. Do you know who Charlie W. Cherry 


PAGE00052 


00052-01 

00052-02 

00052-03 

00052-04 

00052-05 

00052-06 


is? 

A. 

I 

do 

not. 


Q. 


James A. Cavenaugh, Jr 

A. 

I 

do 

not. 


Q. 


Robert A. Lloyd, Jr. 

A. 

I 

do 

know Robert Lloyd, Jr. 
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Q. Is he a current employee of R.J. 

Reynolds Tobacco Company? 

A. Yes, he is. 

Q. And what position does he hold 

with — or did he hold with Reynolds Tobacco 
Company, as of November/December 1989? 

A. He was a staff vice president, new product 
technology. 

Q. Do you know a Sanford L. Smith? 

A. I do not know a Sanford L. Smith. 

Q. A Mary E. Stowe? 

A. I do know a Dr. Mary E. Stowe. 

Q. And what position, if any, at 

Reynolds Tobacco Company did she hold as of 
November/December '89? 

A. She was a staff vice president of applied 
R & D. 

Q. Do you know a Jerry W. West? 

A. I do not know a Jerry W. West. 
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Q. Do you know a — and I'll apologize 

for this pronunciation, Lucien L. Bass, III, 
L-U-C-I-E-N? 

A. I do know Lucien L. Bass, III. 

Q. And what position, if any, did he 

hold as of November/December 1989 with Reynolds 
Tobacco Company? 

A. He was a staff vice president of 
operations. 

Q. Do you know Gary T. Burger? 

A. I know Gary T. Burger. 

Q. What position did he hold, if any, 

with Reynolds Tobacco Company, as of 
November/December 1989? 

A. A director of toxicology. 

Q. Do you know Watson M. Dufour? 

A. I know Watson M. Dufour. 

Q. And what position, if any, did he 

hold at Reynolds Tobacco Company as of 
November/December 1989? 

A. If this document is correct, he was 
director of cigarette technology, R & D. 

Q. Do you know a Hal E. Guess? 

A. I know a Hal E. Guess. 

Q. And as of November/December '89, did 
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he hold a position at Reynolds Tobacco Company? 
A. Yes. 

Q. And what position did he hold? 

A. Director of product standards. 

Q. Do you know a Bobby V. Hardin? 

A. I know a Bobby V. Hardin. 

Q. As of November/December 1989, did he 

hold a position at Reynolds Tobacco Company? 

A. Yes, he did. 

Q. And what was his position at that 

time? 

A. Director of R & D administration. 

Q. Do you know a Dr. — Carl C. Hein, 

III? 

A. I know a Carl C. Hein, III. 

Q. As of November/December 1989, did he 

hold a position at Reynolds Tobacco Company? 


http://legacy.library.ucsf.©du/tid/iMtp£ 2 (M/(pel. 1 industrydocuments.ucsf.edu/docs/nxxl0001 









00054-18 

00054-19 

00054-20 

00054-21 

00054-22 

00054-23 

00054-24 

00054-25 


A. I believe he did. 

Q. And what was that position? 

A. Staff vice president of packaging 
technology, R & D. 

Q. Do you know an L. J. Inman? 

A. I do know an L. J. Inman. 

Q. As of November/December 1989, did L. 

J. Inman hold a position with R.J. Reynolds 
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Tobacco Company? 

A. Yes, he did. 

Q. And what position was that? 

A. Manager of brands development, R & D. 

Q. Do you know a Horace R. Kornegay, 

Jr. ? 

A. I do not know a Horace Kornegay, Jr. 

Q. Do you know John L. Mackenzie, III? 

A. I do know John L. Mackenzie, III. 

Q. As of November/December 1989, did 

John L. Mackenzie, III, hold a position at 
Reynolds Tobacco Company? 

A. Yes, he did. 

Q. And what position was that? 

A. He was the manager of process development. 

Q. Do you know a Dan R. Pugh? 

A. I do know a Dan R. Pugh. 

Q. As of November/December 1989, did he 

hold a position at Reynolds Tobacco Company? 

A. Yes, he did. 

Q. And what position was that? 

A. Director of process technology and 
development. 

Q. Do you know a William S. Simmons? 

A. I do know a William S. Simmons. 
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Q. As of November/December 1989, did 

William S. Simmons hold a position at Reynolds 
Tobacco Company? 

A. Yes, he did. 

Q. And what position was that? 

A. Director of smoking and health. 

Q. Do you know a Harold C. Threatt, Jr. 

A. Yes, I know Harold C. Threatt, Jr. 

Q. As of November/December 1989, did he 

hold a position with Reynolds Tobacco Company? 

A. Yes, he did. 

Q. And what position was that? 

A. Director of R & D technical services. 

Q. Do you know a David E. Townsend? 

A. I know a David E. Townsend. 

Q. As of November/December 1989, did 

David Townsend hold a position with R.J. 

Reynolds Tobacco Company? 

A. Yes, he did. 

Q. And what position was that? 

A. Principal scientist. 

Q. Do you know a Robert A. Vogler? 

A. I do know — do not know a Robert A. 

Vogler. 

Q. Do you know Ronnie L. Willard? 
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00057-02| Q. As November '89 — I'm sorry, as of 
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November/December 1989, did Ronnie L. Willard 
hold a position with Reynolds Tobacco Company? 

A. I believe he did. 

Q. And what position was that? 

A. According to this document, he was director 
of brands, R & D. 

Q. Do you know a Taylor F. Bailey? 

A. Do we have a list that you're going down? 

Q. If you look at page 2 of the 

document. Plaintiff's 3, his name is listed on 
that list. 

Do you know a Taylor F. Bailey? 

A. I do not know a Taylor F. Bailey. 

Q. Do you know his — the name is on 

page 3 of the document, a James E. Lippard, Jr. 
A. I do not know James E. Lippard, "Sr". 

Q. I'm sorry. Senior. 

Do you know — this is on page 2, a 
Joyce H. Dickerson? 

A. Yes, I know a — I know a Joyce H. 

Dickerson. 

Q. As of December of 1989, did 

Ms. Dickerson hold a position with Reynolds 
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Tobacco Company? 

MS. FORBES: Object to the form. 

THE WITNESS: I'm not sure of that. 
BY MS. KNISELY: 

Q. In what capacity do you know 

Ms. Dickerson? 

A. Originally, she was a research scientist in 
the R & D department of the tobacco company; 
but, during the course of her career, she moved 
into the packaging division. 

Q. Do you know if she held any position 

at all at Reynolds Tobacco as of December 1989? 
A. I don't know the answer to that question. 

Q. Okay. Other than your salary and 

your stock options, are there any other 
compensation programs — or any other programs 
or plans that you receive compensation for your 
services? 

A. Salary, stock options, and the — and the 
annual incentive plan that we've already 
discussed. 

Q. And that rewards program is called 

the "Annual Incentive Plan"? 

A. (Witness nods head.) 

AIAP, I think is — "Annual 
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Incentive Awards Program". 

Q. Dr. Green, are you familiar with Jim 

Johnston's testimony before Congress? 

A. I'm familiar with the fact that he did 
testify before Congress. But other than that, 
no. I don't know the content of what he spoke 
about. 

Q. Do you know if any of his testimony 

was in any way related to your work at Reynolds? 
A. Since I don't know what he talked about, I 
can't answer that question. 

Q. You said you were hired by Reynolds 

in 1968, how did you come to be hired by 
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Reynolds? 

A. In the fall of 19 — well, starting in the 
spring of 1967, I began looking for job offers 
and — both with on-campus recruiters and by 
letters. I went on several interviews to 
companies like DuPont, Celanese, Dow Chemical. 
And being from Fredericksburg, Virginia, which 
is in the Piedmont area of Virginia, I didn't 
like the other locations like Newark, Delaware, 
and so forth; it was too crowded, too many 
people. 

And it turned out that Reynolds sent 
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a recruiter to the University of Virginia to do 
some on-campus recruiting. I did not have an 
interview with him on campus; but, when he came 
to the chemistry department and spoke with some 
of the people there, they told — they told him 
that I was approaching completion of my degree 
of study and that I might be a good prospect. 

So he left me some information and I contacted 
Reynolds, and mainly came here because of the 
area, you know. 

Q. When you say "he," who was the 

recruiter? 

A. I think his name was Jim Dobbins, Dr. — 

Dr. James T. Dobbins, Jr. 

Q. You said you didn't interview with 

him on campus. Did he bring you down for any 
interviews here? 

A. Yes — yes, he did. They invited me down 
for an interview. 

(DISCUSSION OFF THE RECORD) 

THE WITNESS: I said, yes, they 
invited me down for an interview. I wrote them 
a letter saying I would — I would be interested 
in talking with them, and they invited me to 
come down for an interview. 
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BY MS. KNISELY: 

Q. And who did you interview with when 

you came down? 

A. The only person that I can remember — 
recall by name is Dr. Alan Rodgman. 

Q. And what position were you hired 

for? 

A. I think my position was just — was a 
research chemist. 

Q. And until when did you hold that 

position? 

A. I can't give you an exact date. 

Q. As best you can recall. 

A. Probably mid '70s. 

Q. In what division did you — were you 

a research chemist? 

A. I think it was called the chemical 
division. An appropriate place for a chemist. 

Q. Chemical division of the research 

and development department? 

A. Yes. Well, in those — in 1968, the 
research department and the development 
department were split. 

Q. So was it — 
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A. So it was in the research department. 

- PAGE00062 

Q. When did research and development 

become one department? 

A. I believe it was when — near the time when 
Roy Morse took over as vice president of R & D. 

Q. Do you remember when that was, 

approximately? 

A. Gosh. Probably in the early '80s. 

Q. What were your duties as a research 

chemist from '68 to '70? Or to the mid '70s, 

I'm sorry. 

A. To investigate the composition of tobacco 
smoke. 

Q. Who was your immediate supervisor 

from 1968 through the mid '70s as a research 
chemist? 

A. I don't recall the exact formal reporting 
structure at that time. I worked with a 
scientist. Dr. Joseph N. Schumacher. 

Q. Who did you report to? 

A. Dr. Joseph N. Schumacher. 

Q. And who did Dr. Schumacher report 

to? 

A. I believe he reported to Dr. Rodgman. 

Q. What was Dr. Rodgman's position at 

that time? 

- PAGE00063 

A. I can't recall the exact thing, but 
eventually he became head of the chemical 
division. Whether he was the head of it when I 
originally came, or not, I — I don't remember. 

Q. When you came, how many divisions 

were there in the research department? 

A. I don't recall. 

Q. Do you recall the names of any of 

the divisions? 

A. Well, there's technical services, and the 
library. There was a group working on starch 
for Pennick & Ford. 

Q. I'm sorry. There was what? 

A. There was a group that was working on 
starch. Reynolds had bought a company called 
Pennick & Ford. 

Q. Any other divisions you recall the 

name of? 

A. (Witness shakes head.) 

Q. In the mid '70s, what was your next 

position after research chemist? 

A. I think the next title was a group leader. 

Q. Was that also in the chemical 

division? 

A. Yes. 

- PAGE00064 

Q. And until when did you hold that 

position? 

A. Probably until the early '80s. Maybe late 
'79 — late '70s. 

Q. As a research chemist, did you have 

any people under you who you were responsible 
for or supervised? 

A. When I became a group leader, I did. 

Q. How many people did you supervise as 
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a group leader? 

A. It varied. One technician to three or four 
scientists. 

Q. Did it vary over time or by project 

to project? 

A. Both. 

Q. What were your duties as group 

leader? 

A. It was to insure that the research projects 
were accomplished on schedule and to mentor some 
of the either less experienced or less degreed 
people, trying to teach them the techniques that 
I'd developed. 

Q. Research projects on what? 

A. Smoke composition. 

Q. And to mentor and teach less 
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experienced, younger people with regard to what? 
A. On the techniques of analyzing tobacco 
smoke. 

Q. Who was your immediate supervisor as 

group leader of the chemical division? 

A. I believe it remained Dr. Schumacher. 

Q. Did Dr. Schumacher continue to 

report to Dr. Rodgman? 

A. He — he reported to Dr. Rodgman through — 
throughout most of that period. But at one 
point — at some point there. Dr. Rodgman was 
made director of research and someone else was 
made the head of the chemical division, and I 
don't recall any names or when it happened. 

Q. When you talk about your duties as a 

research chemist, to investigate the composition 
of tobacco smoke, what all did that involve? 

A. It involved smoking a huge number of 
cigarettes, say, 50 to 100,000 cigarettes, 
collecting the smoke from — from those, 
fractionating it into simpler units, and then 
analyzing those units by various scientific 
techniques. 

Q. Did any of your work at that time, 

during — as a research chemist, involve 
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nicotine? 

A. Nicotine was a component of tobacco smoke. 

Q. What research did you do, as a 

research chemist, with regard to nicotine? 

A. Basically identified that it was there. It 
was one of the more uninteresting parts of my 
work. 

Q. Why was it one of the more 

uninteresting parts of your work? 

A. Well, the — I mean, it was a known 
constituent of tobacco smoke. The pioneering 
work on the analysis of nicotine, both in 
tobacco and tobacco smoke, had been developed at 
the USDA laboratories, the analytical methods. 
So, really, what I found about nicotine didn't 
increase any knowledge in that area. 

Q. What did you learn about nicotine 

during that time? 

A. That it was present in tobacco smoke. 

Q. That was the only thing you learned. 
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the entire time you were a research chemist? 

A. Yes. 

Q. Did you study the amount of nicotine 

that was in tobacco smoke? 

A. I was not interested at that time in 
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quantifying the amount of nicotine there. 

Q. Just identifying its presence? 

A. Yeah. More the qualitative ... 

Q. Was there anyone, during the time 

that you were a research chemist, who was 
studying nicotine, other than just trying to 
identify its presence in cigarette smoke? 

A. You'll have to — "studying nicotine" is a 
broad question. Could you be more precise in 
what you're asking me. 

Q. Anything about nicotine. 

A. Well, of course the — the routine 
analytical laboratories were running the FTC 
nicotine to determine how much was in their 
brands. 

Q. Any other type of research being 

done by Reynolds, at the time you were a 
research chemist, dealing with nicotine? 

MS. FORBES: Objection to form. 

THE WITNESS: I'm not aware of any. 
BY MS. KNISELY: 

Q. When you became a group leader in 

the chemical division, during the time you were 
a group leader, was there any research you did 
on it with regard to nicotine? 
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A. No, there wasn't. 

Q. What research, if any, was Reynolds 

doing with regard to nicotine during the time 
you were a group leader for the chemical 
division? 

A. I — I can't recall any work that was being 
done on that. 

Q. What was your next position at 

Reynolds, after group leader chemical division? 

A. I think I became a master scientist. 

Q. And when did you become a master 

scientist? 

A. Somewhere around 1980. 

Q. And for what period of time were you 

a master scientist? 

A. Probably from 1980 to '83 or '84. 

Q. And this was a master scientist in 

the chemistry division? 

A. I believe it was still in the — in the 
chemical division. 

Q. Now, was this when research was 

still separate from development? Or how did it 
become part of research and development 
together? 

A. It was in that transition period, so — I 
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mean, I could have been, you know, made a master 
chemist while it was separate and then, during 
that term, I could have been ... 

Q. Did you have any people for whom you 

supervised as a master scientist during this 
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time period? 

A. Yes, I did. 

Q. How many people? 

A. Again, it varied. I always had at least 
one technician, but it could have been as many 
as five or six people. 

Q. Five to six people. Would they all 

be technicians or who would they be? 

A. Well, some were technicians, some were 
people with bachelor's degrees. There may have 
even been another Ph.D. I just — I don't 
remember the exact composition. 

Q. And what were your duties as master 

scientist of the chemical division? 

A. Well, again, this was a transition period. 
So I can't say this was wholly in the chemical 
division. It could have been — it was along — 
it was along in that period when Roy Morse came 
in and he reorganized R & D. And the chemical 
division ceased to exist and a new group called 
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fundamental R & D was created. And Alan Rodgman 
was named head of that, and I was one of the 
researchers in that area. 

Q. What were your duties as a master 

scientist? 

A. In this period of time. Dr. Morse brought 
ideas into the R & D department of how he felt 
R & D should be changed. And he became 
interested — he was interested, not so much in 
smoke composition, but in flavors and what 
happened to flavors in — in tobacco smoke. And 
it was during this period of time that I 
reactivated the radio isotope lab. 

Q. I'm sorry. The radio isotope — 

A. Laboratory. 

Q. So Dr. Morse was not concerned with 

the composition of tobacco smoke? 

MS. FORBES: Objection. 
Mischaracterizes. 

THE WITNESS: I wouldn't 
characterize it as not being concerned; I just 
said that he was more interested in other 
factors. 

BY MS. KNISELY: 

Q. Did the analysis of the composition 
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of tobacco smoke continue after this point in 
time? 

A. The analysis of tobacco smoke continues 
even up to today, but it's different from the 
way that we analyzed tobacco smoke. 

Q. How is it different? 

A. Well, in the work that we did, we were 
trying to look at the types of things that were 
present in tobacco smoke. The way it's changed 
now is, instead of doing a lot of the chemistry 
and using large amounts of smoke and everything, 
that various profiles are run, using the 
instruments that are available. And also 
specific constituents, more quantitative 
analysis have been developed for those. 

MS. KNISELY: I'm sorry. Could you 
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00074-01| 


read back the last answer to me. 

(WHEREUPON, THE ANSWER WAS READ BACK BY THE COURT 
REPORTER AS FOLLOWS: 

Well, in the work that 
we did, we were trying to 
look at the types of things 
that were present in tobacco 
smoke. The way it's changed 
now is, instead of doing a 
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lot of the chemistry and 
using large amounts of smoke 
and everything, that various 
profiles are run, using the 
instruments that are 
available. And also specific 
constituents, more 
quantitative analysis have 
been developed for those. 

BY MS. KNISELY: 

Q. Have all the constituents in tobacco 

smoke been identified? 

A. I don't believe so. 

Q. How many known constituents are 

there presently in tobacco smoke? 

A. Approximately 4,000. 

Q. Does Reynolds continue its research 

to identify the remaining constituents in 
tobacco smoke? 

A. I'm not aware that there's any — there's a 
program going on, doing that today. 

Q. When did such research at Reynolds 

stop? 

MS. FORBES: Objection to form. 

MS. KNISELY: I'll rephrase it. 
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BY MS. KNISELY: 

Q. When did Reynolds last identify a 

constituent in tobacco smoke? 

A. I don't know the answer to that question. 

Q. When did Reynolds stop looking for 

any constituents in tobacco smoke? 

MS. FORBES: Objection to form. 

It's not his testimony. 

MS. KNISELY: You can answer the 

question. 

THE WITNESS: I — I don't know the 
answer to that question. 

BY MS. KNISELY: 

Q. You said that, as a master 

scientist, you had reactivated radio isotope — 
a radio isotope lab. 

A. Yes. 

Q. When was the radio isotope lab 

shut down? 

MS. FORBES: Objection to form. 

THE WITNESS: In the — I think, 
around 1970. I believe there was a — a 
division called biological research that was 
dissolved, and they maintained the license to do 
radio tracer work. And it was felt that that 
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work was not — it was not worth the price it — 
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it was not worth the cost to maintain the radio 
isotope laboratory for the results that were 
being obtained. 

BY MS. KNISELY: 

Q. What results were being maintained 

as of 1970? 

A. Studies were being done where tobacco 
plants would be grown in a greenhouse that was 
on top of the research department at that time. 
And instead of having normal carbon dioxide for 
plants to incorporate in the plant material by 
photosynthesis, they used carbon 14, labeled 
carbon dioxide. And that way, through 
photosynthesis, this carbon dioxide that was 
radio labeled was incorporated into the tobacco 
plant. And the materials produced by those 
tobacco plants were uniformly labeled with this 
radioactive carbon. 

And you could take something like 
cellulose, that was produced by these plants, 
and smoke it, and look at what happened to the 
con — would happen to the breakdown products 
of — of the material. 

Q. And what would it tell you when you 
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looked at that breakdown of material? 

A. It would tell you how the compound broke 
down, what would be the products of it. 

Q. And what were the products of the 

breakdown? 

A. Well, it depended upon the material that 
you looked at. 

Q. What different materials did they 

examine? 

A. The ones that I recall were like cellulose, 
pectins, sugars. Those types of compounds. 

Q. And what was the purpose of 

identifying the breakdown — the components that 
it broke down into? 

A. To try to understand the formation of 
tobacco smoke. 

Q. At that time were they also looking 

at nicotine? 

A. I don't know the answer to that question. 

Q. Who would know the answer? 

A. Well, the main person who led that work is 
a Dr. Marjorie Newell. Unfortunately, she's in 
a rest home with Alzheimer's today. 

Q. Who were the people she supervised 

doing that work? 
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A. The only person that — that I recall, his 
name was Fred Best. 

Q. Could you spell his last name for 

me. 

A. Just like I said it, B-E-S-T. 

Q. And what position did he hold at 

that time? 

A. Well, originally he was a technician, but 
he went back to school and got a bachelor's 
degree in chemistry. 

Q. Is Mr. Best still working for 

Reynolds Tobacco? 
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A. No. He's retired. 

Q. Do you know where he currently 

resides? 

A. No, I don't. 

Q. Does he reside in the Winston-Salem 

area? 

A. I don't know for sure. 

Q. Has Reynolds ever studied the 

content of nicotine in the tobacco plant? 

A. Could you be more explicit in the question 
you're asking me. 

Q. Sure. Has Reynolds ever studied the 

amount of nicotine in the tobacco plant? 
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A. Reynolds has had analytical methods for 
measuring the amount of nicotine present in 
tobacco plants. 

Q. For how long have they had the 

ability to analyze the amount of nicotine in 
tobacco plants? 

A. I can't answer the question precisely. 

What I can tell you is that the original work on 
that was done by the USDA scientists probably in 
the late '50s/early '60s. So they could 
certainly — Reynolds could certainly have 
followed the work done by those people. 

Q. But you don't know when Reynolds — 


A. 

I don't know. 





Q. — first started doing 

that 

on its 

own 

■p 




A. 

No, I don't. 





MS. FORBES: 

Dr. Green 

, just 

so the 

record is clear, if you 

would just 

wait 

for 

Ms . 

Knisely to finish her question 

before you 

answer, it will make it 

easier to 

read. 



THE WITNESS: 

: Okay. 



BY 

MS. KNISELY: 





Q. For what purpose did you reactivate 

the radio isotope lab? 
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A. I was interested in looking at the fate of 
various ingredients that were used — that had 
been used as flavors in our products. 

Q. You said looking at the "fate" of 

various ingredients? Did I get it right? 

A. Yes. 


Q. I'm not sure I understand. Can you 

tell me what that means, looking at the fate of 
various ingredients. 

A. Well, that means that you apply a substance 
to tobacco, you make a cigarette out of the 
tobacco, and then you look at what happens when 
you smoke it. I mean, how much of the 
ingredient transfers directly to the smoke, how 
much of it is collected on the filter, how much 
of it is converted to carbon dioxide, those 
types of things. 


THE WITNESS: 

convenient time, I'd like 
MS. KNISELY: 
THE WITNESS: 
change in here is — 

MS. KNISELY: 


When you reach a 
to take a break. 

Sure. Now is fine. 
Your all's temperature 

It's getting a little 
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warm. 


VIDEOGRAPHER: Off record at 11:16. 
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(RECESS TAKEN FROM 11:16 A.M. TO 11:37 A.M.) 

VIDEOGRAPHER: This is tape number 2 

of the Dr. Charles Green deposition. The time 
is 11:37. 

BY MS. KNISELY: 

Q. Doctor, before we took our break, I 

believe we were talking about radio isotope 
laboratory that you had reactivated as a master 
scientist. You were talking about applying 
substances and then examining what happened to 
those substances. And those substances, you 
said, were ingredients that were used in RJR's 
tobacco products, correct? 

A. Right. 

Q. Can you list for me what ingredients 

you studied in this way. 

A. The — okay. Because we were reactivating 
a new lab, what we — what we did, the first 
thing, was to take something that had already 
been done by somebody else, to compare their 
results with our — with our results, to see if 
things were working okay. 

And you'll have to remember that, 
you know, this was machine smoking the 
cigarettes, and we were trying to capture all of 
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the smoke from the cigarette; not just the 
mainstream smoke, but the sidestream smoke, and 
the ashes, and everything. Because we wanted 
to — if we started out with a certain amount of 
radioactivity, we wanted to get a hundred 
percent recovery on it. So we recovered all the 
phases of smoke and everything with it. 

So probably among the first things 
that we — we tested in this thing was to look 
at nicotine, to see what happened with nicotine. 
And we ran it through our system and compared it 
with what was — already had been published in 
the literature. And I think Dr. Hoffmann had 
published some work on that. And we found, you 
know, very similar results to what he had 
published in — in the literature. So that was 
the first thing. 

I really wasn't very interested in 
that. What I was interested more was in the 
flavor-type compounds in smoke. And although I 
do believe nicotine is important as a flavor in 
smoke, that was not the focus of what I was 
working on. I wanted to do things that other 
people hadn't done. 

And we started off doing work, I 
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believe vanillin was the first compound that we 
did look at. Vanilla or vanillin, you know, is 
a common flavor in many foods, so we tested 
that. 

Another compound that we looked at 
was phenylethyl alcohol. And I can describe to 
you that is a scent — it has a scent of roses. 
If you smell roses, a lot of the odor that you 
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get from roses is phenylethyl alcohol. 

Another one that we did was 
phenylacetic acid. And it has a — if you will 
look up in a flavor lexicon, it will be 
described as a barnyard odor. 

But all of these things, as pure 
compounds, sometimes were overpowering — it's 
sort of like women's perfume: You know, if you 
smell it directly out of the bottle, it's 
overpowering. But in the right amounts, it adds 
to the flavor. 

So those are the ones that I 
specifically remember doing, publishing papers 
on. 

Q. Did you publish papers on your radio 

isotope study of nicotine? 

A. I don't know whether we — I don't think we 
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did that, because it was more or less 
reproducing work that had already been 
published. 

Q. You said that your results with 

regard to nicotine were very similar to 
Dr. Hoffmann's. How were they different? 

A. Well, I mean, I — I can't think of any — 
any way they were different. 

Scientists avoid words like 
"exactly" or "the same" because we always 
deal — deal in — is there a difference between 
99 percent and a hundred percent? To you, it's 
probably not. To a scientist, it probably is. 

So sometimes we use qualifying words. 

Q. Now, you said that nicotine is 

important as a flavorant in tobacco? 

A. I believe it is. 

Q. And what is that belief based upon? 

A. Well, the belief is based upon what smokers 
tell me. It — it's based upon the analogy that 
I draw with caffeinated and decaffeinated 
coffee. I think decaffeinated coffee's brown 
water, personally. 

Q. I take it, then, you're not a decaf 

coffee drinker. 
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A. I'm not a decaf coffee drinker. Only ten 
percent of the U.S. is — drinks decaffeinated 
coffee. 

Q. Are you a regular coffee drinker? 

A. Yes. 

Q. Are you a smoker? 

A. I do not smoke now. I have smoked. 

Q. When did you first start smoking? 

A. Probably when I was an undergraduate in 
college. 

Q. At about what age? 

A. Eighteen to 19. 

Q. For how long did you smoke? 

A. Probably until, say, my mid '40s. 

Q. Which would have put you somewhere 

in the late '80s? 

A. I don't do math in my head. 

Q. I try not to, most of the time. 

What was the — on average, the most 
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you smoked a day during the time that you did 
smoke? 

A. Well, my smoking was pipes and cigars. And 
it was very erratic. 

Q. Have you ever smoked cigarettes? 

A. Very few. 
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Q. When you say "very few," can you 

tell me what you mean by very few? 

A. Probably fewer than fifty in my life. 

Q. Why was it that you gave up smoking? 

A. I think, as you get older, you're — let me 
start off. I think, when you're young, you're 
full of immortality. And, as you get older, 
your mortality becomes more pressing to you, and 
you do a lot — I personally have done a lot of 
things in my lifestyle, switched to skim milk 
instead of whole milk, watch cholesterol levels; 
and smoking was another risk factor that I 
didn't want. 

Q. Smoking is a risk factor for what? 

A. Smoke — smoking is a risk factor for — 
for diseases. 

Q. Which diseases? 

A. This is an area that I really don't know 
much about. Of course it's linked to lung 
cancer, but I'm sure there's some other diseases 
too. 

Q. You say it's linked to lung cancer. 

Is cigarette smoke carcinogenic? 

A. You'll have to define carcinogenic for me. 
It's not a simple word. 
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Q. Have you heard the term 

"carcinogenic" previously? 

A. I have. 

Q. And what's your understanding of 

carcinogenic? 

A. That it's a very complex term. 

Q. And your understanding of that 

complex term is what? 

A. That it can mean a lot of different things. 
Q. Such as? 

A. Carcinogenicity is not an inert property 
of — of a substance. And whether a substance 
is carcinogenic or not depends on the dose, the 
rate of administration, the species it's — of 
animal it's being tested in, and probably 50 
other factors which I can't think of nor name 
right now. 

You've reached the depth of my 

knowledge. 

Q. Is not a common definition of 

carcinogenic "cancer causing"? 

MS. FORBES: Objection to the form. 
THE WITNESS: I would say that that 
may be a lay definition of it. I don't think 
that's a scientific definition. 
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BY MS. KNISELY: 

Q. Then what would be the scientific 

definition of it? 

A. Well, it's as I described to you. It's 
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a — it's a substance that, under specified 
condition, can cause the formation of tumors. 

Q. Have you heard the term 

"bio-reactive"? 

A. That's a new one on me. 

Q. Have you heard the term 

"tumorigenic"? 

A. I believe I've heard the term before, but 
don't ask me what it means. 

Q. By your definition of carcinogenic, 

which I believe you said is a substance, under 
specified conditions, which can cause the 
formation of tumors, is — is cigarette smoke 
carcinogenic? 

MS. FORBES: Objection to the form. 

THE WITNESS: I'm not really 
familiar with that literature. I can't answer 
that question. 

BY MS. KNISELY: 

Q. Are any substances, contained within 

cigarette smoke, carcinogenic? 
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A. I don't think — I've testified that my 
training is as a chemist, and this type of — 
medical type information is not included in my 
training. So I really don't know very much 
about that. 

Q. When you said that — that smoking 

was a risk factor for disease and it had been 
linked to cancer, what did you mean by "linked 
to cancer"? 

A. I mean that there's — there's 
epidemiological evidence, a statistical 
association with a disease. 

Q. During your time at Reynolds, have 

you had any discussions with anyone or read any 
documents about the carcinogenicity of cigarette 
smoke? 

MS. FORBES: Objection; over broad. 
But you may answer. 

THE WITNESS: Again, this is an area 
that I have no knowledge in, so I guess people 
figured I wasn't worth discussing it with. 

BY MS. KNISELY: 

Q. Do you know how many compounds or 

substances in cigarette smoke are carcinogenic? 
A. I do not. 
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Q. I think we somehow got off the path 

where we were, and we'll try and find our way 
back. 

You said that when you had — your 
first — the first substance you tested in the 
radio isotope lab, when it was reactivated, was 
nicotine. Was that the only time you studied 
nicotine during the time you were a master 
scientist? 

A. It's the only time I can recall today. 

Q. You said your results were very 

similar to Dr. Hoffmann's. What were your 
results with regard to nicotine? 

A. I don't remember the precise results. But, 
in general, some of the nicotine in the 
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cigarettes transferred directly to mainstream 
smoke, and this was probably on the order of 5 
to 10 percent unchanged. A greater percentage 
of it transferred unchanged to sidestream smoke. 

Quite a bit of it was completely combusted, to 
form carbon dioxide. Some of it was retained in 
the filter of the cigarettes. Some of it was 
retained in the unburnt tobacco butt. 

Q. What percentage of nicotine in 

tobacco smoke is absorbed in the human body? 

- PAGE00089 

A. You're asking me, a chemist — 

Q. Yes. 

A. — that question? 

Again, this is more of an area where 
a pharmacologist could talk to you. But it's — 
it's my remembrance, vague remembrance, that 
when a smoker inhales cigarette smoke, that 
virtually all of it's retained — all of the 
nicotine in the smoke is retained. 

Q. What was your next position after 

master scientist? 

A. Then I became a principal scientist. 

Q. And for how long did you hold that 

position? 

A. I think it was from '83 until 1997. 

Q. That's your current position? 

A. No. My current position is senior 
principal scientist. 

Q. And when did you become senior 

principal scientist? 

A. I forget whether it was February or March 
of this year. 

Q. When you were a principal scientist, 

was that in fundamental research and 
development? 
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A. 

It 

started out 

in that 

area. 


Q. 

And did 

there 

come a point in time 

when 

it 

changed? 




A. 

Yes 

. 





Q. 

And when 

did 

it 

change? 

A. 

It 

changed when 

Dr. 

Alan Rodgman retired 

from 

R. J 

. Reynolds. 





Q. 

And what 

did 

it 

change to? 

A. 

It 

disappeared. 





Q. 

And you 

remained 

. a principal 


scientist? 

A. Yes. 

Q. In what division? 

A. That was when I started to report to 

Dr. Wally Hayes in the biochemical/biobehavioral 

division. 

Q. And did you continue to report to 

Dr. Hayes until the time you were no longer a 
principal scientist? 

A. No. That's — 

Q. Who did you report to after 

Dr. Hayes? 

A. I reported to Dr. Hayes as long as he was 
with Reynolds. And I don't remember the exact 
date he left; it was in — in the early '90s. 
- PAGE00091 
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When Wally left, I reported to 
Dr. Robert Suber for two or three years. And 
then, when Dr. Inman came on board as senior 
vice president of R & D, I was transferred and I 
reported to Dr. Don deBethizy. And then in, 
say, mid 1996 I moved back, and — and I 
currently report to Dr. Suber again. 

Q. You said that, when Dr. Inman came 

on, you were transferred and reported to 
Dr. deBethizy? 

A. Yes. 

Q. Where were you transferred to? 

A. Just different reporting structure. I 
mean, I stayed in — in the R & D environment. 

Q. Was it still part of the 

biochemistry/biobehavioral division? 

A. Well, when Wally left, the 

biochemical/biobehavioral division was changed. 

Q. And what was it changed to? 

A. Well, it was — again, it was one of these 
divisions that was reorganized. And I started 
reporting to Dr. Suber then, and he was the head 
of scientific affairs; he was director of 
scientific affairs at that time. 

Then, when I moved to Dr. deBethizy, 
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he was head of the product evaluation division. 
And then back to scientific affairs. 

Q. So let me see if I understand this. 

When you became a principal scientist, you 
started out in fundamental research and 
development? 

A. Yes. 

Q. That division disappeared when 

Dr. Rodgman retired. You began reporting to 
Dr. Hayes at that point, under the 
biochemistry/biobehavioral division. When 
Dr. Hayes left, that division changed and you 
reported to Robert Suber for two to three years, 
who was director of scientific affairs, for a 
period of time. When Dr. Inman came on board, 
you were then transferred to Dr. deBethizy as 
part of their product evaluation division. And 
then, in mid '96, you came back to the 
director — to be part of the scientific affairs 
department, under the direction of Dr. Suber? 

A. That's essentially correct. 

Q. When Dr. Hayes left, what happened 

or how did the biochemical/biobehavioral 
division change? 

A. Well, Dr. Hayes' leaving coincided with the 
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retirement of Dr. DiMarco and the hiring of 
Dr. Inman. And, of course, when any new vice 
president comes into an organization, they want 
to reorganize it; to show that they're doing 
something, I guess. 

Q. Did the biochemical/biobehavioral 

division disappear? Reorganize out? 

A. It disappeared as a — as a formal group. 
And — but the work that various areas 
underneath it was transferred to these — to 
other places. 
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Q. Where was the work transferred to? 

A. For instance, in the 

biochemical/biobehavioral area that reported to 
Wally Hayes, I was in charge of what was known 
as the ETS division. We were looking at 
environmental tobacco smoke, the chemistry of 
environmental tobacco smoke. We were 
transferred to the scientific affairs group. 

Q. What other types of work was the 

biochemical/biobehavioral division doing at the 
time that Dr. Hayes left Reynolds? 

A. Well, I mean, Wally had a number of areas 
under him, molecular biology, animal toxi — 
animal toxicology testing, smoking behavior. 
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I'm not sure that's the proper name of the 
division. 

Q. I'm sorry, the first one before 

animal toxicology was — 

MS. KNISELY: If the court reporter 
could read it back, please. 

(WHEREUPON, THE ANSWER WAS READ BACK BY THE COURT 
REPORTER AS FOLLOWS: 

Molecular biology, 
animal toxicology testing, 
smoking behavior.) 

BY MS. KNISELY: 

Q. Where did animal toxicology transfer 

to when Hayes retired — or left Reynolds? 

A. I believe that function reported to Gary 
Burger. 

Q. And where did smoking behavior go? 

A. That area went to report to Dr. deBethizy. 

Q. Was Dr. deBethizy head of product 

evaluation division at that time? 

A. Yes. 

Q. What were your duties as a principal 

scientist? 

A. To conduct research in the area that I was 
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asked to conduct research in. 

Q. And what areas were you asked to 

conduct research in? 

A. Well, I think we've spoken at length about 
the radio tracer work. There was a time around 
1984, '83/'84, in which I was asked to start up 

a group that was — that would investigate the 
chemistry of environmental tobacco smoke. 

Q. That was in addition to your other 

duties? 

A. No. I stopped — someone else took over 
the radio isotope work. 

Q. So you stopped doing radio isotope 

work approximately '83/'84 and shifted to 
environmental tobacco smoke? 

A. That's correct. 

Q. Before we move on to the 

environmental tobacco smoke, as a principal 
scientist doing the radio isotope work, did you 
supervise individuals? 

A. Yes, I did. 

Q. How many did you supervise? 

A. I believe I've already answered that 
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master scientist? 

A. Yes. 

Q. Is it fair to say, then, and do 

correct me if this — this is wrong, that when 
you were promoted — and I assume it was a 
promotion from master scientist to principal 
scientist? 

A. Yes. 

Q. That when you were promoted with 

regard to the radio isotope work, your duties 
did not change? 

A. No — no. 

Q. Was your change from a research 

chemist to a master scientist — I'm sorry, 
research chemist to a group leader in the 
chemical division a promotion? 

A. Yes. 

Q. Was your change from a group leader 

in the chemical division to a master scientist a 
promotion? 

A. Yes. 

Q. Have you ever received any negative 

performance evaluations while at Reynolds 
Tobacco? 

A. I have not. 
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Q. Has anyone at Reynolds ever 

expressed any displeasure or dissatisfaction 
with your work at Reynolds Tobacco? 

A. Not to my face, they haven't. 

MS. FORBES: Sherrice, before 
starting into a new topic, if you want to sort 
of finish up in an area, if there's a natural 
breaking point. 

MS. KNISELY: Yeah, I was going to 
do that, in terms of ... 

BY MS. KNISELY: 

Q. Your current position is senior 

principal scientist. Was that a promotion from 
principal scientist? 

A. Yes, it was. 

Q. And is that still part of the 

scientific affairs department? 


A. 

Yes, 

it 

. is . 




Q. 


And 

you still report to Dr. 

Suber? 

A. 

Yes, 

I 

do. 




Q. 


And 

your duties would be what? 

A. 

It' s 

a 

job 

that's hard to explain. 

I would 


say it's involved with keeping up with the 
literature in my field of expertise, which is 
tobacco smoke chemistry, and then ETS chemistry; 
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being a consultant to people within R & D who 
are interested in the area of knowledge that I 
have; representing R.J. Reynolds on various 
committees; and being the head of various 
committees within R & D. 

MS. KNISELY: Okay, if you want to 
take a lunch break now. Doctor, we can go into 
this in more detail after lunch. 
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THE WITNESS: That's fine. 
VIDEOGRAPHER: Off record at 12:12. 

(RECESS TAKEN FROM 12:12 P.M. TO 1:25 P.M.) 

VIDEOGRAPHER: We're back on record 

at 1:25. 

BY MS. KNISELY: 

Q. Doctor, before we go back to your 

employment with Reynolds, there are a couple of 
things I wanted to kind of follow up with that 
we talked about this morning. 

MS. FORBES: Actually — 

THE WITNESS: I have one too. 

MS. FORBES: We do too, so ... 

He remembered something over lunch. 
MS. KNISELY: Okay. You go first. 
MS. FORBES: I wanted him to go 
ahead and recall that. 
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MS. KNISELY: Okay. 

THE WITNESS: You seemed to be 
interested in any work that I've done with 
nicotine. 

MS. KNISELY: Yes. 

THE WITNESS: And all the work that 
I've — can recall ever doing with nicotine has 
been related to analysis of it. But in 
approximately 1982 Reynolds became engaged in a 
competitive issue with Brown & Williamson 
Tobacco Company, related to the Barclay 
cigarette. They were claiming that it was a 
one-milligram cigarette, and we felt that there 
was some deficiencies in the way that the test 
was — they were taking advantage of the test, 
of the FTC smoking method. 

So I was asked to develop a method 
of measuring nicotine in the butt of a 
cigarette, in the cellulose acetate filter. And 
I did develop a method and — and made 
measurements on both regular cigarettes and the 
Barclay cigarettes of the nicotine content of 
these filters. And I believe this information 
was used in our complaint to the FTC about 
Brown & Williamson. The method was subsequently 
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published. 

BY MS. KNISELY: 

Q. Okay. If I could just ask you a 

couple of questions about that. 

A. Sure. 

Q. When you say measure the nicotine 

content in the butt and cellulose acetate 
filters, do you mean the cellulose acetate 
filters in the Barclay cigarettes? 

A. In Barclay and in other cigarettes. 

Q. In anything to do with RJR's 

cigarettes? 

A. Well, we were comparing ... 

Q. Comparing the nicotine quantity 

in — 

A. In Barclay versus — 

Q. Versus what Reynolds' brands? 

A. Well, the comparison was against NOW 
cigarettes, which is a one-milligram cigarette. 
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or — depending — I mean, there was one version 
that was one milligram; there are probably some 
that are lower. But we were comparing that with 
Barclay, which was claiming in their advertising 
to be a one-milligram cigarette. And we wanted 
to compare the nicotine level in the filters. 
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Q. And you found that Barclay was 

taking advantage of the FTC test — 


A. 

Yes . 



Q. 

— or that Brown & Williamson was? 

A. 

Yes . 



Q. 

How was Brown & Williamson taking 


advantage of the FTC test? 

A. The Barclay filter was a unique filter in 
that, if you looked at the end — the filter end 
of the cigarette, it had channels on — between 
the tipping paper and the cellulose acetate. 

Q. Uh-huh. 

A. And if you smoked this cigarette in the 
smoking machine, there was no pressure put on 
these channels. And the cigarette, when tested 
by the FTC smoking method, did yield one 
milligram. However, some other people at 
Reynolds, involved with human smoking, found 
that when humans smoked it, that when it was put 
in your mouth, that the people's lips would 
cover up these channels and people would get 
more smoke than the one milligram. 

Q. Has Reynolds ever done any studies 

in ways to avoid or, as you phrased it, take 
advantage of the FTC test? 
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MS. FORBES: Objection to form. 

THE WITNESS: I — I have no — I 
have no knowledge. And I don't believe that we 
would ever do that. 

BY MS. KNISELY: 

Q. Obviously, though, the FTC testing 

method can be taken advantage of? 

MS. FORBES: Objection to the form. 
THE WITNESS: Well, there was one 

incidence. 

BY MS. KNISELY: 

Q. Are you aware of any other incidents 

in which any other manufacturer's cigarettes 
have taken advantage of the FTC testing method? 
A. No, I am not. 

Q. Was that the only time that you've 

studied nicotine with relation to cellulose 
acetate filters? 

A. It's the only time that I can recall. 

Q. You indicated that you recalled this 

information during your lunch break. How was it 
that you came to recall the information? 

A. I was just reflecting upon the discussions 
that we had this morning and I noticed that you 
had a particular interest in any research I had 
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done on nicotine, so ... 

Q. I appreciate that. And if there is 

anything else you recall as the deposition 
progresses about things I've asked before, I 
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would very much appreciate if you would let me 
know that, and we'll certainly discuss it. 

A. I'll try my best. 

Q. Thank you. I appreciate that very 

much. 


Can I ask if you had conversations 
with your counsel during your lunch break with 
regard to the substance of your deposition? 

MS. FORBES: Well, you can ask. 

But — I mean, to the extent that you can 
respond to that without reflecting on 
attorney/client privilege matters, answer it. 
But — 


MS. KNISELY: At this point I'm not 
inquiring — I may in the next question inquire 
as to the substance of that. But at this point 
in time, I'm only inquiring as to whether there 
was conversations or communications with regard 
to your — the substance of your deposition 
during your lunch break with counsel. 

THE WITNESS: Well, somebody has to 
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define for me when I would be breaking 
attorney/client privilege. 

BY MS. KNISELY: 

Q. Did you talk with your — just tell 

me yes or no. Did you talk with your counsel 
during your lunch break about the substance of 
your deposition? 

MS. FORBES: Same objection. 

THE WITNESS: Not — not the 
substance of it. 

BY MS. KNISELY: 

Q. About any of the subject matters 

that we talked about this morning during your 
deposition? 

A. Not that I recall. 

Q. About any issues that might come up 

in the course of this deposition? 

MS. FORBES: I just have a 
continuing objection to this line of 
questioning. 

MS. KNISELY: There is a decision, I 
don't know if you're aware of this, in the third 
circuit which says that, during a deposition, 
counsel, if they speak with — with the witness, 
that communication is not, in fact, privileged. 
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MS. FORBES: Well, I understand. 

I'm making a continuing objection. I understand 
your position. 

THE WITNESS: So — now, what 
question are we — 

MS. KNISELY: Do you want to read 
back the last question for the doctor. 

(WHEREUPON, THE RECORD WAS READ BACK BY THE COURT 
REPORTER AS FOLLOWS: 

QUESTION: About any of 

the subject matters that we 
talked about this morning 
during your deposition? 

ANSWER: Not that I 

recall. 
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QUESTION: About any 

issues that might come up in 
the course of this 
deposition?) 

THE WITNESS: I don't recall any 
discussions like that. 

BY MS. KNISELY: 

Q. Doctor, do any of your family 

members smoke? 

A. What do you — what do you mean by my 
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"family members"? My immediate family? 

Q. We can start with your immediate 

family, your children or your wife. 

A. Yes. My son smokes. 

Q. He smokes cigarettes? 

A. Yes. 

Q. When did he first start smoking? 

A. It occurred — it occurred while he was 
away at college, at Appalachian State. 

Q. Do you know how much he smokes a 

day? 

A. I have no idea. 

Q. Do you know what brand he smokes? 

A. Winston Lights. 

Q. How was it you became aware that 

your son smoked? 

A. I — I have observed him smoking. 

Q. Have you had any conversations with 

your son about smoking? 

A. Yes, I have. 

Q. Have any of those conversations 

involved health and smoking and health-related 
issues? 

A. I have discussed with my son that smoking 
is a risk factor for disease. And, in his case. 
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it's a particularly important additional risk 
factor that he would have in his life. 

Q. And why is it an important — 

A. Because he's a juvenile diabetic. 

Q. And for what disease is he at risk 

for because of his smoking? 

A. I don't know of any specific disease, but I 
do know that, being a juvenile diabetic, that 
he's susceptible to diseases of the heart and 
that type of thing. 

Q. What additional risk — disease is 

he at risk for as a result of his smoking? 

A. I — I don't know specifically. 

Q. Would it be fair to say that you'd 

prefer he not smoke? 

A. Yes. 

Q. Have you told him you'd prefer he 

not smoke? 

A. I've told him that I would prefer that he 
not smoke. 

Q. Is he permitted to smoke in your 

house? 

A. Yes. 

Q. When you told him that you'd prefer 

he stop, what did he say? 
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A. He told me that he was an adult and he made 
his own decisions. 

Q. Has he ever tried to stop smoking? 

A. I don't know. 

Q. Has your wife ever been a cigarette 

smoker? 

A. No, she has not. 

Q. Has your daughter ever been a 

cigarette smoker? 

A. No, she has not. 

Q. Have either of your parents been 

smokers? 

A. Neither of my parents have been smokers. 

Q. At any time during your employment 

with Reynolds, have you been a consultant for 
any of Reynolds' attorneys? 

A. What do you mean by "consultant"? 

MS. FORBES: Objection. Do you mean 
as a separate relationship? Is that what you're 
asking for? 

MS. KNISELY: We can start either — 

I'll break it down. 

THE WITNESS: Okay, break it down. 

MS. KNISELY: Sure. 

BY MS. KNISELY: 

- PAGE00109 

Q. Have you — in the course of your 

duties at Reynolds, have you been asked to 
assist or do anything for or consult with 
attorneys of Reynolds? 

A. Yes, I have. 

Q. And when was that? 

A. In various responses that related to 
environmental tobacco smoke, I've consulted with 
them, working on these responses. 

MS. FORBES: And just for the 
record, Sherrice, you can ask questions 
generally to describe the work. But I caution 
you. Dr. Green, because of the privileges, to 
describe it generally. And hopefully that will 
satisfy your questioning. 

BY MS. KNISELY: 

Q. When you say you consulted with them 

on responses, responses to what? 

A. The Environmental Protection Agency's 
review of secondhand smoke, or the OSHA review. 

Q. And what did your role consist of as 

a consultant? 

MS. FORBES: And again — 

MS. KNISELY: I'm not asking for 
communication. 

- PAGE00110 

MS. FORBES: — to the extent you 
can describe it generally, please do so. 

I just want to help him understand 
where the line is. And I don't want to deal 
with waiver issues later. And that's all I'm 
trying to do. 

THE WITNESS: Providing expert 
information on environmental tobacco smoke 
chemistry. 

BY MS. KNISELY: 

Q. Did any of it involve the issue of 
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nicotine? 

A. It involved the issue of nicotine in the 
analytical methods for measuring nicotine in the 
air and how much exists in — in public places. 
And whether or not it's a satisfactory marker 
for ETS. 

Q. Is it a satisfactory marker for 

environmental tobacco smoke? 

A. No, it's not. 

Q. Were there any other substances, 

other than nicotine, that you provided expert 
information on with regard to ETS chemistry? 

A. There were a number of substances. 

Q. And what would those other 
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substances be? 

A. Solanesol. 

Q. Could you spell that. 

A. S-O-L-A-N-E-S-O-L. 3-ethenylpyridine; 
3-E-T-H-E-N-Y-L-P-Y-R-I-D-I-N-E. Respirable 
suspended particles, ultraviolet particulate 
matter, fluorescent particulate matter, 
cotinine — I'm drawing a blank. 

Q. I'm sorry, was there anything else? 

A. I say, I'm drawing a blank. 

Q. Okay. When was it that you became a 

consultant or provided this expert information 
to Reynolds' counsel? 

MS. FORBES: Object to the form. 

You may answer. 

THE WITNESS: Probably over the 
period from about 1985 to the present time. 

BY MS. KNISELY: 

Q. Was it on a continuous basis? 

A. No. 

Q. How many times have you acted in 

such a capacity? 

MS. FORBES: Objection to the form. 
THE WITNESS: I couldn't give you a 
precise number. 
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BY MS. KNISELY: 

Q. As best as you can. 

A. Maybe a dozen or so. 

Q. Was it project-by-project basis? 

MS. FORBES: Objection to form. 

THE WITNESS: Sometimes it was 
project based, sometimes it was just educating 
people. 

BY MS. KNISELY: 

Q. Were there any times that you 

assisted in preparing responses or preparing — 
I'm sorry, strike that. 

Were there any times you assisted in 
the preparation of submissions to the EPA or to 
OSHA? 

A. Yes, there were. 

Q. And how many times was that? 

A. I believe there were two submissions to 
EPA. And there were scientific presentations to 
OSHA which — which the scientists provided. 

And then there were some legal documents 
prepared for OSHA that the — the attorneys 
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- PAGE00113 

Q. And when were these submissions that 

were given to the FDA — or, I'm sorry, the EPA? 

A. The — in the early '90s. 

Q. Were they in response to any 

particular inquiries from the EPA? 

A. Well, the EPA had published draft documents 
and they'd requested public comment on them. 

Q. And what were those draft documents 

that they published? 

A. Health risk assessments for exposure to 
ETS . 

Q. Were they both on the same subject? 

Both of the submissions, were they both with 
regard to the health risk assessment? 

A. Which document are we talking about? 

Q. The EPA submissions. You had 

indicated there were two of them. 

A. The EPA produced a first draft. That was 
sent in for comments. After they received 
comments, they sent it to second draft — 

Q. And then comments again, a second 

time? 

A. Yes. 

MS. FORBES: And, Sherrice, if you 
would just give him an opportunity to finish his 
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answer. 





MS . 

KNISELY: 

I'm sorry, my 

apologies. 





MS . 

FORBES: 

It just makes the 


record easier on both sides. 


MS. KNISELY: It does. Sometimes we 
get carried away, trying to clarify in our own 
mind, as — we forget the record is there. 

BY MS. KNISELY: 

Q. Can you tell me what role you played 

in those two submissions to the EPA? 

MS. FORBES: Same objection. 

Dr. Green, just — you can describe it in 
general terms. 

THE WITNESS: The — the first 
submission, I authored — I authored a large 
part of the document. The second submission, 
people that worked in my area authored a large 
part of the document. 

BY MS. KNISELY: 

Q. With regard to the first submission, 

you authored a large part of the document that 
was given to the EPA? 

A. Yes. 

Q. And what portions of that document 
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did you author? 

MS. FORBES: Objection to the form. 
THE WITNESS: Portions about 
chemistry of environmental tobacco smoke. 

BY MS. KNISELY: 

Q. You said chemistry of environmental 

tobacco smoke? 
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A. (Witness nods head.) 

Yes . 

Q. With regard to the second 

submission, who were the people who authored 
that particular submission to the EPA? 

A. Primarily, people who worked in my area. 

Q. Do you recall their names? 

A. Well, one would be Dr. Mike Ogden, 

Dr. Chris Coggins, Dr. Stephen Sears. I think 
those are the principal ones. 

Q. At the time of the second 

submission, did you have supervisory 
responsibility for the three individuals you've 
named, Mr. Ogden, Mr. Coggins and Mr. Sears? 

A. For two of the three. 

Q. And which two were those? 

A. Ogden and Sears. 

Q. Did you, at that time, review their 
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portion of the document that was ultimately 
submitted to the EPA? 


A. 

Yes, 

I did. 



Q. 

And did you 

approve that? 

A. 

Yes, 

I did. 



Q. 

With regard 

to the two presentations 


to OSHA, what was your specific role in those 
presentations? 

MS. FORBES: Objection. Go ahead. 
THE WITNESS: It principally was to 
review the sections that had been written by the 
scientists in my area. 

BY MS. KNISELY: 

Q. And who would those scientists have 

been? 

A. The same two individuals that I've — 

Q. Mr. Ogden and Mr. Sears? 

A. Yes. 

Q. And you approved those sections 

written by those two scientists? 

A. Yes, I did. 

Q. And those sections written by these 

scientists were ultimately presented to the — 
to OSHA? 

A. Yes, they were. 
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Q. Do you know when those presentations 

were made to OSHA? 

A. Sometime in the '93/'94 time frame. 

Q. How did it come about that they were 

presented to OSHA? 

A. Well, OSHA has a process very similar to 
the EPA's: They publish things in the Federal 
Record and ask for public comment. 

Q. What had they published, asking for 

public comment on? 

A. OSHA published a proposed indoor air 
quality rule. 

Q. I'm sorry. An indoor air quality 

rule? 

A. Yes. 

Q. Other than with regard to the two 

submissions to the EPA and the two presentations 
to OSHA that we have discussed, have you acted 
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as a consultant or on a consultancy basis for 
Reynolds' counsel with regard to any 
submission — other submissions to any other 
governmental agencies? 

A. No, I haven't. 

Q. For what other projects have you 

acted as a consultant for Reynolds' counsel 
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during your time with Reynolds? 

MS. FORBES: Wait. Wait a minute. 
Objection. These are — these are tough 
questions, because they bump right up against 
the attorney/client privilege. 

To the extent that you can answer 
them, not being a lawyer and not knowing whether 
this is attorney/client privilege, but if you 
can, describe it generally. Otherwise, I really 
don't think that the specifics are appropriate 
areas of inquiry. 

MS. KNISELY: I think — I think 
we've certainly been maintaining your privilege 
claim and have certainly not inquired into 
communication with counsel. So I see no reason 
not to continue as we have been doing so. 

BY MS. KNISELY: 

Q. Doctor, did you want the — 

MS. FORBES: Well, if you can 
describe generally projects or issues, that's 
appropriate. Specifics, that's inappropriate 
area of examination. 

MS. KNISELY: And we've not been 

doing that. 

So if you would read back the 
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question for the doctor, if you would, please. 

(WHEREUPON, THE QUESTION WAS READ BACK BY THE 

COURT 

REPORTER AS FOLLOWS: 

For what other projects 
have you acted as a 
consultant for Reynolds' 
counsel during your time with 
Reynolds?) 

THE WITNESS: Well, first of all, 

I'd like to state that I feel like I'm at a 
distinct disadvantage here in trying to — to 
understand where attorney/client privilege 
starts and where it ends, and I'm not getting a 
whole lot of help from the two counsels on that. 

MS. KNISELY: I will — if this will 
help in any way. I am not asking you, and so 
you should not tell me, what conversations or 
communications that you — direct communications 
you had with counsel, the substance of those 
communication. As your counsel has said, you 
should speak directly to the question in terms 
of the when, the where, the how, the why, and 
not the actual substance of the communication 
itself that you've had with counsel. 
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MS. FORBES: And to the extent that 
I can provide some more non-help to you, you may 
generally describe, in very broad terms, areas 
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in which you might have had some expert advice. 
But do that in a very general way. 

MS. KNISELY: And you have been 
doing that quite well so far, as evidenced by 
the fact that Ms. Forbes and I have not had to 
have a conversation about it. 

MS. FORBES: Although we are, but go 

ahead. 

MS. KNISELY: I'm sorry. 

THE WITNESS: The only other 
incidence that I can remember is — is related 
to the industry's EPA lawsuit. 

BY MS. KNISELY: 

Q. And when was that? 

A. Maybe two years ago. 

Q. And when you say the industry's EPA 

lawsuit, I'm not sure I follow what you mean by 
that. 

A. The industry is suing the EPA for the 
report that they wrote evaluating the health 
risks of exposure to ETS. 

Q. And that litigation is ongoing, in 
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your understanding? 

A. It's unending. 

Q. Unending. 

Have you ever been a witness in 

that? 

A. I have not been a witness in that. 

Q. Have you been asked to be a witness? 

A. I've not been asked to be a witness. 

Q. And, very generally, your role in 

that regard is to — with regard to that lawsuit 
is what? 

A. The specific assignment that I undertook 
was to give a primer to some new attorneys, that 
were just entering this area for the first time, 
on ETS chemistry. 

Q. And that's been the extent of your 

involvement in that lawsuit? 

A. That's been the extent of my involvement. 

Q. Have we covered all of the times 

that you have been a consultant for Reynolds' 
counsel while a Reynolds employee? 

MS. FORBES: Again, objection to the 
form. When you use the word "consultant" — 

MS. KNISELY: Have provided 
information to Reynolds' counsel. 
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THE WITNESS: Those are the only 
ones that I recall. 

BY MS. KNISELY: 

Q. We had started off this line of 

questioning by asking in your capacity as — at 
your position at Reynolds. In addition, have 
you ever been a consultant for Reynolds' counsel 
over and above those duties that you have in 
your position at Reynolds Tobacco? 

MS. FORBES: Well, objection to the 
form. What do you mean, "over and above"? You 
mean separately — 

MS. KNISELY: Separate and apart 

from. 
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THE WITNESS: I'm still — I don't 
understand your question. 

BY MS. KNISELY: 

Q. Let me see — let me see if I can 

clarify it. 

We've talked about your providing 
expert information - I'll call it "consultancy"; 
I know your counsel objects to the use of that 
term - that you have provided to Reynolds' 
counsel that flow out of your position at 
Reynolds Tobacco Company. Separate and apart 
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from that, separate and apart from those duties, 
have you been a consultant or provided 
information to Reynolds' counsel? 

MS. FORBES: Same objection. 

THE WITNESS: If I understand your 
question correctly, and that's very nebulous in 
my mind, I have not. 

BY MS. KNISELY: 

Q. The times that you have provided 

expert information to Reynolds' counsel, have 
you been separately compensated for that? 

A. No, I have not. 

Q. Has it been part of your duties, 

while you were at — part of your duties in your 
employment at Reynolds Tobacco Company? 

A. Has what been part of my duties? 

Q. Has the information — has providing 

information to Reynolds' counsel been part of 
your normal duties at Reynolds Tobacco? 

MS. FORBES: Well, objection to the 

form. 

THE WITNESS: The only — the only 
contact that I've had with the attorneys at 
Reynolds during my employment here has been on 
ETS issues. 
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BY MS. KNISELY: 

Q. When you were first approached, did 

you have the ability to say no to providing this 
information to Reynolds' counsel? 

MS. FORBES: Objection. Objection 

to form. 


BY MS. KNISELY: 


Q. Did you have the right to say no, 

when you were first approached, to provide this 
information? 

MS. FORBES: Same objection. 

MS. KNISELY: You can answer the 


question. 

MS. FORBES: If you can answer it. 
THE WITNESS: Yeah. I think I did. 
BY MS. KNISELY: 


Q. How was it that you were first — 

you came, first, to be asked to provide 
information to Reynolds' counsel? 

MS. FORBES: Objection. Over-broad. 
THE WITNESS: Could you repeat that 

question. 

MS. KNISELY: Sure. 

BY MS. KNISELY: 


Q. How was it that you first came to 
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provide information to Reynolds' counsel? 

A. I was approached and — by the counsel and 
they said that they knew that we would — 

MS. FORBES: Wait. Objection. 
Instruct you not to answer, not discuss specific 
conversations with counsel. I think this is 
getting very far afield, Ms. Knisely. 

MS. KNISELY: I don't want you to 
tell me what Reynolds' counsel told you. If 
Reynolds' counsel was the one who first 
approached you, then you don't tell me what 
Reynolds' counsel said to you when they 
approached you. 

MS. FORBES: Maybe you can rephrase 
the question. 

MS. KNISELY: Sure. 

BY MS. KNISELY: 

Q. You've indicated that Reynolds' 

counsel first approached you to provide 
information. When was it that Reynolds' counsel 
first approached you? 


A. 

You 

mean time frame? 


Q. 

Yes . 

Time 

frame 

A. 

It 

depends - 

— 



Q. 

The 

first 

time 
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A. — what you're talking about. 

Q. The first time you provided 

information to Reynolds' counsel. 


00126-04 | 

A. 

Probably in the early 

90s. 

00126-05| 


Q. 

And who was the 

counsel who fi 

00126-06| 

contacted 

you? 


00126-07 | 

A. 

Mary 

Ward. 


00126-08 | 


Q. 

I'm sorry? 


00126-09| 

A. 

Mary 

Ward. 
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Q. 

Mary Ward? 


00126-11 | 

A. 

Uh-huh. 


00126-12 | 


Q. 

Is she in-house 

counsel? 

00126-13| 

A. 

Yes . 



00126-14 | 


Q. 

Doctor, you had 

indicated that 

00126-15| 

you' 

re currently a senior principal scient 


And when we left off for the lunch break, we 
were talking about your duties — 

A. Yes. 

Q. — in that position. You indicated 

a number of them, and correct me if I didn't 
take them down accurately. One of them you 
indicated was being a consultant to people 
interested in research and development? 

A. People who were doing research in areas in 
which I had some knowledge. 
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Q. Would that be Reynolds Tobacco 

people or — 

A. Yes. Reynolds Tobacco R & D people. 

Q. And on which areas would you be a 

consultant for them? 

A. On subjects relating to tobacco smoke 
chemistry or environmental tobacco smoke 
chemistry. 

Q. And in that capacity, who have you 

consulted with? What people at Reynolds 
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Tobacco? 

A. One would be Dr. Michael Dube, D-U-B-E. 

Q. D-U-B-E? 

A. Uh-huh. Another would be Dr. Tom — Thomas 
Perfetti. 

Q. Who is Dr. Perfetti? 

A. Dr. Perfetti is a — I think he's a 
principal scientist in the R & D department. 

Q. What's his area of expertise? 

A. I guess you could characterize it as 
product development. 

Q. More particularly, what's his role 

in product development? 

A. He develops new product. 

Q. How long has he been with Reynolds? 
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Do you know? 

A. My guess would be around twenty years. 

Q. What types of new products does he 

develop? 

A. I would characterize them as products that 
fit between the traditional tobacco-burning 
cigarette and the Premier or Eclipse-type 
product. 

Q. And what products would fall within 

that category? 

A. The types of products he's developing. 

Q. And those are? 

A. Reduced compound — reduced components, 
yeah, or amounts of smoke, both mainstream smoke 
or sidestream smoke. 

Q. You indicated that you represent RJR 

in various committees? 

A. That's correct. 

Q. What committees would those be? 

A. One committee is named TAG, T-A-G, 

ISO-TC126. 

Q. And what — 

A. TAG is — stands for Technical Advisory 
Group. And TC126 is the group that deals with 
analytical methods for tobacco and tobacco 
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products. It — ANSI is the American National 
Standards Institute. 

Q. I'm sorry, what is? 

A. ANSI, A-N-S-I, is American National 
Standards Institute. And they, in turn, belong 
to ISO, which is the International Standards 
Organization. 

I'm Reynolds' representative to the 
TAG and the treasurer of the TAG. 

Q. Are you also RJR's representative on 

ISO, TC126 and ANSI? 

A. Well, you can't be members of those things. 
The Technical Advisory Group reports on our 
subject matter to ANSI; ANSI's a separate 
organization. 

And then each country has its own 
national standards organization; like in Great 
Britain, it's British Standards Institute. But 
only countries can belong to ISO. 

Q. So you're a part of TAG, which 

reports to ANSI, which is a member of ISO? 
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A. That's correct. 

Q. And what are your duties or 

responsibilities as RJR's representative on TAG? 
A. To review methods that are being proposed 
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as standard methods for the analysis of tobacco 
and tobacco smoke. 

Q. Is TAG an industry organization? 

A. TAG is — is an ANSI organization that 
industry members belong to. 

Q. You're saying ANSI is an industry 

organization? 

A. ANSI is not an industry organization. 

Q. I'm sorry. Then I misunderstood 

your prior answer. 

A. I said the TAG is a unit of ANSI; it's a 
subunit of ANSI. 

Q. Right. 

A. Anybody who wants to can belong to the TAG. 

Q. It's an open membership? 

A. It's an open membership. As long as you 
pay the — your membership dues. 

Q. Is it corporations or individuals 

who belong? 

A. Corporations. But individuals could 
belong, if they wanted to. 

Q. How many members are there of TAG? 

A. I think there are 13 or 14. 

Q. And what corporate — there are — 

there are only corporation memberships 
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presently? 

A. That's correct. 

Q. Have there only ever been 

corporation memberships? 

A. I have a vague recollection that there was 
once an individual membership, but I'm not 
positive of that. 

Q. How long has TAG been in existence? 

A. Probably since the early '90s. 

Q. Who are — and other than RJR, who 

are the other members of TAG? 

A. Currently, the membership exists of the 
other major tobacco companies, the Eastman, 
Ecusta, Celanese, Fidus Instruments, Southern 
Research Testing Laboratory, Universal Leaf 
Tobacco. 


Q. 

companies, 
A. Yes. 

Q. 

A. Yes. 

Q. 

A. They 
past. 

Q. 


When you say major tobacco 
does Brown & Williamson belong? 

Philip Morris? 

Liggett? 

have — they have been a member in the 
When did they cease being a member? 
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A. This year. 

Q. Lorillard? 

A. Yes. 

Q. Any other tobacco company 

memberships? 

A. Did you say Philip Morris? 
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Q. Yes. 

A. I think we've got them all. 

Q. You also said that, as part of your 

current job duties, you're head of various 
committees in Reynolds Tobacco's R & D 
department? 

A. That's correct. 

Q. And what committees would those be? 

A. Well, there's one — one committee that — 
that I'm head of, and that's the HRRC, the Human 
Research Review Committee. 

Q. And what is that committee's 

responsibility? 

A. The responsibility of that committee is to 
protect the health of any subjects that might be 
used in experimental studies. It's like an 
internal review board at a medical school, or 
something of that — on that order. 

Q. And for how long have you been head 
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of this committee? 

A. Since '93 or '94. 

Q. How long has this committee been in 

existence? 

A. Probably '86. 

Q. When did Reynolds start using human 

subjects in their research studies? 

A. I can't tell you the precise time. 

Q. As best as you recall. 

A. It would depend upon your definition of — 
of "studies". If you mean studies where people 
are asked to smoke a cigarette and tell you 
whether they like this one versus the other one, 
those studies have probably been going on since 
the '50s. If you talk about other studies where 
people are used in smoking behavior studies, my 
guess is that they began in the mid '80s. 

Q. When did it get to the point that 

Reynolds started doing urine testing and blood 
testing on its human subjects? 

A. In the era of the mid '80s. 

Q. What types of tests has Reynolds 

done on human subjects? 

A. Well, the great majority of the tests were 
the sensory evaluations, tests involving human 
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subjects where urine or blood was collected — 
I'm answering the question and I forgot what the 
question was. Could you — 

Q. Types of tests — 

A. The types of tests — 

Q. — that RJR has conducted on human 

subjects. 

A. The tests — aside from the sensory tests, 
which I consider a different category, it's been 
when they've been looking at the puffing — 
puffing behavior of humans on cigarettes. 

Q. In what types of studies were the 

urine and blood samples taken? 

A. I cannot tell you about tests that were 
conducted before my term on — on the committee. 
Since my term on the committee, those types of 
tests have been two types of tests. And it's 
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been used in the development of the Eclipse 
cigarette, comparing how smokers smoke 
tobacco-burning cigarettes versus how they smoke 
Eclipse cigarettes. 

Q. And this was the purpose of taking 

the urine and the blood samples? 

A. Yes. 

Q. And how would the urine and the 
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blood samples tell you how they smoked burning 
versus heating cigarettes differently? 

A. That's an area which I'm not an expert in. 
And material that comes before the HRRC would 
not enable me to be able to answer that question 
for you. 

Q. Do you know what — what substance 

they were testing the urine and the blood 
samples for? 

A. The urine and blood samples were used in 
various tests. The urine was used for measuring 
nicotine, cotinine, and urine mutagenicity. The 
blood samples were used for measuring nicotine, 
cotinine and carboxy hemoglobin. 

Q. I'm sorry, those lists again were? 

MS. KNISELY: Can the court reporter 
read them back. 

(WHEREUPON, THE ANSWER WAS READ BACK BY THE COURT 
REPORTER AS FOLLOWS: 

The urine and blood 
samples were used in various 
tests. The urine was used 
for measuring nicotine, 
cotinine, and urine 
mutagenicity. The blood 
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samples were used for 
measuring nicotine, cotinine 
and carboxy hemoglobin. 

BY MS. KNISELY: 

Q. Can you tell me who was in charge of 

the testing that was done on the urine and the 
blood? 

A. Dr. John Robinson was in charge of the 
smoking behavior studies. Dr. David Doolittle 
was in charge of the urine mutagenicity studies. 

Q. Who was the head of the committee, 

the Human Resources Review Committee, prior to 
your being head in '93/'94? 

A. Dr. John Reynolds. 

Q. And for how long was he head of it? 

A. Since its inception. 

Q. So there have only been two heads of 

this committee? 

A. That's correct. 

Q. Do you know why it was that Reynolds 

created this committee in 1986? 

A. It was — it was due to Bob DiMarco coming 
in and hiring Wally Hayes to come in. And they 
were used to working environments where internal 
review boards were part of the organizations 
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internal review boards at Reynolds? 

MS. FORBES: Objection to the form. 
BY MS. KNISELY: 

Q. Prior to that time, were there any 

review boards at Reynolds? 

A. I'm not aware of whether — of whether 
there were or not. 

Q. You're not aware of any? 

A. I'm not aware of any. But there may have 
been. 

MS. FORBES: Sherrice, we've been 
going about an hour. And under the Dr. Green 
back rule, if you're at a good place, let's take 
a break. 

MS. KNISELY: That's fine. 
VIDEOGRAPHER: Off record at 2:24. 

(RECESS TAKEN FROM 2:24 P.M. TO 2:51 P.M.) 

VIDEOGRAPHER: We're back on record 

at 2:51. 

BY MS. KNISELY: 

Q. Doctor, have you ever been demoted 

during your tenure at R.J. Reynolds Tobacco? 

A. No, I have not. 
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Q. Have you ever signed a non-compete 

or a confidentiality agreement with Reynolds 
Tobacco? 

A. Yes, I have. 

Q. And when was that? 

A. It was during the Premier days. That was 
middle '80s or so. 

Q. Were you involved in any way with 

the development of Premier? 

A. Only in the testing of it. 

Q. And what role did you play in the 

testing of Premier? 

A. Well, if you're familiar with the big book 
that came out — 

Q. The monograph? 

A. The monograph. I was involved in the ETS, 
in the sidestream testing of the product. 

Q. Did that testing involve nicotine? 

A. It involved measurement of nicotine. 

Q. And what was the purpose of 

measuring the nicotine? 

A. To find out what the number was from the 
Premier product compared to tobacco-burning 
products. 

Q. And what was the relative comparison 
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of the two, nicotine levels for heating versus 
burning? 

A. In — in terms of — in terms of specific 
numbers, I can't tell you, but there's a — a 
graph on one of our environmental chambers there 
comparing the ETS nicotine from the Premier 
cigarette with clean air, and they're virtually 
indistinguishable. But the tobacco burning 
cigarettes are higher. 

Q. Significantly higher? 

A. Yes. 

Q. And you only tested it — tested 

Premier with regard to nicotine and sidestream 
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smoke? 

A. Sidestream and ETS. 

Q. Did you ever test it with regard to 

mainstream smoke? 

A. I did not do that. 

Q. Did anyone at Reynolds do that? 

A. It was published in the book, so 
obviously — 

Q. Do you know who did that? 

A. I don't know. 

Q. Have you ever heard of an entity 

called Tobacco Institute? 
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A. I've heard of the Tobacco Institute. 

Q. What is The Tobacco Institute? 

A. I really don't know much about it. I guess 
I would characterize it as a tobacco lobbying 
organization in — in Washington. 

Q. Have you ever had any — any 

connection or communication with the Tobacco 
Institute? 

A. They arranged a press conference for one of 
the people in my area who was conducting 
research. 

Q. And who was that person? 

A. Dr. Guy Oldaker. 

Q. U-L? 

A. O-L-D — G-U-I, O-L-D-A-K-E-R. 

Q. And what was the press conference 

about? 

A. This was back in the time in which Congress 
was considering a ban on smoking on aircraft. 

And we had done some studies in cooperation with 
Piedmont Airlines, which is now USAir, in which 
Dr. Oldaker had been on flights where smoking 
was allowed, and — and he was measuring the 
amount of nicotine in the air on those smoking 
flights. 
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Q. Measuring amount of — I'm sorry — 

A. Nicotine in the air on those smoking 
flights. 

Q. And when was this? Approximately 

when, timewise? 

A. Sometime in the middle to late '80s. 

Q. Did he detect any nicotine in the 

air on those smoking flights? 

A. A small amount. 

Q. What would that small amount be? 

A. I don't know the exact number. My guess 
would be on the order of five micrograms per 
cubic meter or less. 

Q. And for what reason was he measuring 

for nicotine on smoking flights? 

A. At that time it was considered a marker of 
ETS, and we were trying to get some estimate of 
the exposure to people on flights to 
environmental tobacco smoke. 

Q. You said at that time it was 

considered a marker for — that nicotine was 
considered a marker for ETS. 

A. Yes. 

Q. It's no longer considered a marker 
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for ETS? 

- PAGE00142 

A. We — we believe, from the results of our 
research, that there are better markers of ETS. 

Q. And what are those better markers? 

A. ETS, like similar — like tobacco smoke, is 
an aerosol, and an aerosol is composed of 
particles in a gas. So, to have a measure of an 
aerosol, you need something that is a marker of 
the particles and a marker of the gases. And it 
would be rare that it would be the same 
compound. 

In other words, you would like to 
have a constituent of the particles to be a 
marker of the particle phase and a constituent 
of the gas phase to be a marker of the gas 
phase. 

We — we believe that solanesol, 
which we've mentioned before in here, is the 
best marker of the particulate phase of ETS, and 
that 3-ethenylpyridine is the best marker of the 
vapor portion of ETS. 

Unfortunately, at the time 
Dr. Oldaker did that work, this knowledge was 
not known. 

Q. When did this knowledge become known 

to Reynolds? 

- PAGE00143 

A. Probably right around the beginning of the 
1990s. 

Q. And how did they come to this 

information? 

A. Through studies that we did, both in 
testing chambers and through measurements in 
real life situations. 

Q. What real life situations? 

A. In restaurants, bars, bingo parlors, public 
places. 

Q. And how would Reynolds gather this 

information? 

A. By developing analytical methods which were 
sensitive enough to measure these very low 
levels of compounds. 

Q. And why is it that these markers are 

better than nicotine? 

A. Because they vary proportionally to the 
amount of ETS, whereas nicotine doesn't. 

Q. Could you be more specific or give 

an example of what you mean by varies 
proportionally to environmental tobacco smoke, 
that nicotine doesn't do that. 

A. Well, nicotine has some very peculiar 
properties, in that it — it absorbs to surfaces 
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faster than many other compounds. 

Q. It does what to surfaces? 

A. It absorbs. 

Q. Absorbs into? 

A. Yeah. It absorbs. It's a surface 
phenomena. It attaches itself or — to the 
cloth on the wall or the rug on the floor. So 
it decays much faster than other components. 

But on the other hand, it has the 
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chemical property that it can desorb from these 
places when no smoking is going on and give 
artificial readings of nicotine where there's 
actually no smoking present. 

Q. How does it desorb? 

A. It sort of — like evaporation into the 
air. 

Q. It breaks down? 

A. No, it doesn't break down. 

Q. It just evaporates into the area? 

A. It changes its physical state. 

Q. Is that new physical state, is that 

more difficult to detect? 

A. No. 

MS. FORBES: Objection. That 
mischaracterizes. 
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BY MS. KNISELY: 

Q. What is solanesol? 

A. Solanesol is a natural constituent of 
tobacco leaf. It is a trisesquiterpenoid, with 
a molecular weight of over 600. And it's part 
of the — the wax on the surface of the tobacco 
leaf. And being such a large molecule like 
that, it — it's not very volatile, so it 
can't — it doesn't evaporate into the vapor 
state, it stays in — as a solid. 

Q. And 3-ethylpyridine (sic)? 

A. 3-ethenylpyridine? 

Q. I'm sorry. 

A. 3-ethylpyridine is a different compound. 

3-ethenylpyridine is a pyrolysis 
product of nicotine that's formed upon smoking. 

Q. Is environmental tobacco smoke 

harmful to health? 

A. As a scientist, I can't say for certain 
that — whether or not environmental tobacco 
smoke is harmful to health or not. What I can 
say is that, from the evidence that I've 
reviewed, there's not a convincing argument that 
it is a risk to human health. 

Q. And what literature have you 
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reviewed? 

A. The EPA document, the OSHA document and 
various publications. 

Q. What would those various 

publications be? 

A. Nothing comes to mind right offhand. 

Q. Is mainstream smoke harmful to 

health? 

A. I think I've already testified that I 
believe that there is a risk from smoking. 

Q. Is cigarette smoke mutagenic? Does 

it have a mutagenic effect? 

A. What does "mutagenic" mean? 

Q. Have you heard the term mutagenic 

before? 

A. I've heard the term mutagenic before. 

Q. What do you understand it to mean? 

A. I associate the term mutagenic with an 
assay that's developed by Dr. Bruce Ames, I 
believe, at the University of California. 
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Q. The Ames test? 

A. The Ames test. 

Q. And what's your understanding of 

what the Ames test is? 

A. My understanding — again, this is biology. 
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So you're — you're asking a chemist to talk 
about biology. So I'll probably get it all 
screwed up. 

My understanding of the Ames test is 
that Dr. Ames and his colleagues developed a 
special type of bacteria which could not produce 
histidine. And that, if you put this bacteria 
on an agar plate, that it will not grow. But 
that, if you treat this bacteria with a 
substance that causes mutagenicity — whatever 
the word is — mutagenesis? 

Q. Mutagenesis. 

A. Mutagenesis in the bacteria, that they will 
mutate to become bacteria that do produce 
histidine and then they will grow. And in that, 
you compare substances by how many of the little 
boogers grow and how many — compared to other 
substances. 

Q. And what does it mean if something 

causes these bacteria to grow, to mutate and to 
grow? 

A. That mutation has occurred in the bacteria. 

Q. And that the substance that the 

bacteria were treated with is therefore 
mutagenic? 


PAGE00148 


| 00148-01 
| 00148-02 
I 00148-03 
| 00148-04 
I 00148-05 
I 00148-06 
| 00148-07 
I 00148-08 
I 00148-09 
| 00148-10 
| 00148-11 
| 00148-12 
| 00148-13 
| 00148-14 
| 00148-15 
| 00148-16 
| 00148-17 
| 00148-18 
| 00148-19 
| 00148-20 
| 00148-21 
| 00148-22 
| 00148-23 
| 00148-24 
| 00148-25 


A. I believe that's true. 

Q. Is cigarette smoke mutagenic? 

A. I — again, you're — we're talking about 
an area of biology where I'm not an expert. But 
I believe, if you will look in the Premier 
documents, you will find results of tests of — 
of tobacco-burning cigarettes running Ames 
assays, that shows some mutagenicity in Ames 
assay. 

Q. Do you know how many compounds there 

are in cigarette smoke that are mutagenic? 

A. I haven't the slightest idea. 

Q. Have you ever heard of the 

organization CTR, Council for Tobacco Research? 
A. I've heard about it. 

Q. What is CTR? 

A. The Council for Tobacco Research. 

Q. Other than that, do you know 

anything about them? 

A. The only thing that I know is vaguely it 
was an organization funded by the tobacco 
industry to conduct medical research on the 
smoking and health issue. 

Q. And how is it that you know that? 

A. I just — through conversations I've — 
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I've had with people. 

Q. Do you recall who those people would 

be? 

A. Probably Dr. Rodgman would be one. 

Q. Any other people you've discussed 
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CTR with? 

A. Dr. DiMarco. Dr. Burger. 

Q. Any other ones? 

A. I can't think of any other ones. 

Q. Do you know if Dr. Rodgman held any 

position with CTR? 

A. I'm not aware that he did. 

Q. Do you know if Dr. DiMarco held any 

position with CTR? 

A. I believe that Dr. DiMarco was on the board 
of CTR. 

Q. Do you know if Dr. Burger held any 

position with CTR? 

A. I believe he's on the board of CTR. 

Q. You indicated that you believed that 

CTR was organized or founded by the tobacco 
industry to conduct research on smoking and 
health issues. Has CTR done such research? 

A. I do not follow that type of research, so I 
don't know whether they have or not. 
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VIDEOGRAPHER: Excuse me, counsel, 

we have about five minutes on the video tape. 

MS. KNISELY: Why don't we go ahead 
and change the tape now. 

VIDEOGRAPHER: This concludes tape 

number 2 of the Dr. Charles Green deposition. 

The time is 3:11. 

(RECESS TAKEN FROM 3:11 P.M. TO 3:20 P.M.) 

VIDEOGRAPHER: This is tape number 3 

of the Dr. Charles Green deposition. The time 
is 3:20. 

BY MS. KNISELY: 

Q. Doctor, have you had any formal 

interaction with any other tobacco companies, 
other than Reynolds Tobacco? 

A. Could you be more explicit in your 
question. 

Q. Have you ever done any joint 

research with any other tobacco company? 

A. Under the auspices of some organizations 
that we commonly belong to, we've done 
collaborative studies. 

Q. And what organizations? 

A. The — the primary one I'm thinking of is 
CORESTA. 
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Q. C-O-R-E-S-T-A? 

A. Yes. 

Q. That's an environmental tobacco 

smoke organization, is it not? 

A. Well — no. CORESTA is a — a French 
organization and the words literally translated 
mean cooperative research on tobacco. And it is 
an organization where all different types of 
collaborative work, from agronomics to 
analytical methods, take place. 

Q. Agronomics to what methods? 

A. To analytical methods. 

Q. You had indicated that, as part of 

your duties as principal scientist in 

approximately '83 to '84, you were asked to 
start up a group with regard to environmental 
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00154-01 | 


tobacco smoke. Was that CORESTA, or what 
organization was that? 

A. No, no, no, no, no. That — what you're 
speaking of now is an internal group within 
R.J. Reynolds. 

Q. Ahh. Okay. 

A. However, within CORESTA I established a 
task force working on analytical methods for 
environmental tobacco smoke. So they're two 
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different groups, but I was involved in both of 
them. 

Q. When did your involvement with 

CORESTA start? 

A. I vividly recall it was a meeting in 
Vienna, Austria, and the exact date — it was in 
the '80s, is all I can tell you. 

Q. Do individuals belong to CORESTA or 

are they corporate memberships? 

A. They — they are both. 

Q. Does R.J. Reynolds belong to it? 

A. Yes, it does. 

Q. Is that R.J. Reynolds Tobacco or 

R.J. Reynolds Nabisco? 

A. R.J. Reynolds Tobacco. R.J. Reynolds 
Nabisco does not belong. 

Q. With regard to your membership — 

the membership with TAG, is that membership RJR 
Tobacco or — 

A. Yes. 

Q. — Reynolds Nabisco? 

A. It's RJR Tobacco. 

Q. Are you Reynolds' representative for 

CORESTA or are you an individual member? 

MS. FORBES: Objection to form. 
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THE WITNESS: CORESTA has what's 
called four study groups. And they are agro, 
which is for agronomics; phyto for 
phytopathology; techno for technology; and a 
smoke study group. With my background, I'm 
Reynolds' representative to smoke study group. 

BY MS. KNISELY: 

Q. And how long have you been RJR' s 

representative on the smoke study group? 

A. Since Dr. Rodgman retired. 

Q. Was that about 1987? 

A. I — thereabouts. 

Q. And do you know how long Dr. Rodgman 

was RJR's representative on that group? 

A. No, I don't. 

Q. What does the smoke study group of 

CORESTA do? 

A. The function of the smoke study group is to 
develop standard analytical methods for 
analyzing tobacco and smoke. 

Q. Other than RJR, who are the other 

members of CORESTA? 

A. It has over 200-some members. I couldn't 
pretend to go down that list; but I would say 
that every major tobacco company in the world, 
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plus their suppliers, are members of CORESTA. 


http://legacy.library.ucsf.©du/tid/iMtp£ 2 (M/(pel. 1 industrydocuments.ucsf.edu/docs/nxxl0001 











| 00154-02 
I 00154-03 
| 00154-04 
I 00154-05 
I 00154-06 
| 00154-07 
I 00154-08 
I 00154-09 
| 00154-10 
| 00154-11 
| 00154-12 
| 00154-13 
| 00154-14 
| 00154-15 
| 00154-16 
| 00154-17 
| 00154-18 
| 00154-19 
| 00154-20 
| 00154-21 
| 00154-22 
| 00154-23 
| 00154-24 
| 00154-25 


And — and many country — many govern — 
governmental agencies. 

Q. Have you done any joint research 

with CORESTA? 

A. We — we have done some joint research with 
CORESTA. 

Q. And what was the joint research on? 

A. The joint research that I was involved in 
had to do with a collaborative study on — on 
the method to measure environmental — nicotine 
in environmental tobacco smoke. 

Q. And when was that done? 

A. Probably in the late '80s, early '90s. 

Q. Was that research published 

anywhere? 

A. Yes, it was. 

Q. And where was it published? 

A. It was published in the Journal of the 
Association of Official Analytical Chemists. 

And it — the method that was being tested in 
the collaborative study has been accepted as an 
ISO method. And so it's published as an 
official ISO method. 

Q. Was there any other research that 


PAGE00155 


I 00155-01 
I 00155-02 
I 00155-03 
I 00155-04 
I 00155-05 
I 00155-06 
I 00155-07 
I 00155-08 
I 00155-09 
I 00155-10 
| 00155-11 
| 00155-12 
I 00155-13 
| 00155-14 
I 00155-15 
I 00155-16 
| 00155-17 
I 00155-18 
I 00155-19 
I 00155-20 
| 00155-21 
I 00155-22 
I 00155-23 
| 00155-24 
I 00155-25 


Reynolds did with CORESTA? 

A. We were involved in the development of a 
new international standard smoking method that 
is very similar to the FTC smoking methods used 
in the United States. 

Q. And when was that new international 

smoking method developed? 

A. I — I think it transpired over the '92 to 
'94 time frame. 

Q. And you're saying that the smoking 

method — the international smoking method, 
adopted — actually adopted, was very similar to 
the FTC method? 

A. Yes. 

Q. How was it different? 

A. It specified a different holder for the 
cigarette. And there's some minor changes in 
the — the air flow around the cigarette in the 
smoking machine, and perhaps other — a few 
other things that I don't recall. 

Q. Did Reynolds find the FTC method 

reliable? 

MS. FORBES: Objection to form. 

THE WITNESS: I'm not sure I — I 
know what you mean about — about the word 
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"reliable". If you mean the word 
"reproducible," I would say yes. 

BY MS. KNISELY: 

Q. Did it find it accurate? 

MS. FORBES: Same objection. 

THE WITNESS: Yeah, I — I think 

that's fair. 

BY MS. KNISELY: 

Q. So Reynolds found the FTC method of 

determining the tar and nicotine as accurate? 

A. Yes. 

Q. Did Reynolds ever submit any 
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documents to the FTC to the contrary? 

MS. FORBES: Objection to the form. 

MS. KNISELY: I'll rephrase it. 

BY MS. KNISELY: 

Q. Did R.J. Reynolds ever submit any 

documents to the FTC, indicating that they felt 
that the FTC method of determining the tar and 
nicotine ratio was inaccurate in any way? 

A. I don't know. 

Q. Do you know if RJR ever submitted 

any documents to the FTC indicating that their 
method of determining the tar and nicotine ratio 
was not the best method? 
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MS. FORBES: Objection. 

MS. KNISELY: Your objection is? 

MS. FORBES: Tar and nicotine is 
very different than tar and nicotine ratio, and 
you changed your question. 

MS. KNISELY: I'm sorry. 

THE WITNESS: That was what I was 

getting — getting ready to say, that I didn't 
know that — 

MS. FORBES: If you'd rephrase. 

MS. KNISELY: I will certainly do 

that. 

BY MS. KNISELY: 

Q. Do you know if RJR submitted any 

documents to the FTC that their method of 
determining the tar and nicotine ratio was in 
any way not the best method of determining that? 
MS. FORBES: Same objection. 

MS. KNISELY: Can you answer the 

question? 

MS. FORBES: Did you mean to say 
"ratio" again? 

MS. KNISELY: I'm sorry. Tar and 

nicotine. The tar and nicotine. 

It's been a long day. I apologize. 


PAGE00158 


00158-01 

00158-02 

00158-03 

00158-04 

00158-05 

00158-06 

00158-07 

00158-08 

00158-09 

00158-10 

00158-11 

00158-12 

00158-13 

00158-14 

00158-15 

00158-16 

00158-17 


THE WITNESS: I don't know the 
answer to your question. 

BY MS. KNISELY: 

Q. Would you have the document — 

strike that. 

With regard to RJR's involvement 
with CORESTA, with regard to the development of 
the new international smoking method for 
determining tar and nicotine levels, did RJR 
prepare any documents with regard to that? 

A. We were one of the laboratories that 
participated in a collaborative study. 

Q. Who were the other companies? 

A. A number of companies. There must have 
been close to 30 companies, I think, that 
participated. Again, the major tobacco 
companies in the world. 

& Williamson? 


00158-18| 


Q. 

Including Brown 

00158-191 

A. 

Yes . 


00158-201 


Q. 

Philip Morris? 

00158-21 | 

A. 

Yes . 


00158-22| 


Q. 

Lorillard? 

00158-23| 

A. 

Yes . 
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Q. Was that collaborative — the 

results of that collaborative study ever 
published? 

A. Yes. 

Q. And where was that published? 

A. It was published as a CORESTA document and 
then it was adopted in ISO as an international 
standards smoking method. 

Q. If I wanted to obtain a copy of that 

document in the collaborative study, where would 
I obtain a copy of that document from? 

A. You — well, within ISO, it's actually like 
five different methods. And you could obtain a 
copy of the ISO standard smoking method by 
contacting International Standards Organization. 

Q. And where are they headquartered? 

A. Geneva. 

Q. Any other research that Reynolds has 

done with CORESTA? 

A. I believe that we've — we've been involved 
in — in various other analytical methods. But 
I personally was not involved in the 
collaborative study, so I can't cite you any 
specifics. 

Q. You had mentioned that you had 
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replaced Dr. Rodgman as RJR's representative for 
the smoke study group. Are there any other 
people at Reynolds, other than yourself and 
Dr. Rodgman, who served as Reynolds' 
representatives for CORESTA? 

A. Yes. I mean, not — not to the smoke study 
group but to other groups. 

Q. Who would those people be? 

A. Dr. Brian Schmeeten is our representative 
either to the agro or phyto group. Dr. David 
Townsend is our representative to the techno 
group. And Dr. Gary Burger is our 
representative to the board of CORESTA. 

Q. To your knowledge, has Reynolds done 

any other research with any other organizations 
or any other tobacco companies? 

MS. FORBES: Objection. That's 
awfully broad. 

MS. KNISELY: Okay, I'll break it 

down. 

BY MS. KNISELY: 

Q. Has — has Reynolds done any other 

research with any other organization other than 
CORESTA? 

MS. FORBES: You mean at any point 


PAGE00161 


00161-01 

00161-02 

00161-03 

00161-04 

00161-05 

00161-06 

00161-07 

00161-08 


in time, any international organization? Is 
that — 

MS. KNISELY: International, 
domestic, any organization. 

MS. FORBES: Same objection. It's 

over-broad. 

Go ahead, answer it, if you can. 
THE WITNESS: The only thing that 
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comes to mind is that the Tobacco Institute 
testing lab on a yearly basis does some 
collaborative testing on the smoking method. 
BY MS. KNISELY: 

Q. On a yearly basis? 

A. I believe it's a yearly basis. 

Q. And that's the Tobacco Institute? 

A. Yes. The Tobacco Institute testing 
laboratory. 

Q. And what do they test? 

A. They test the FTC tar and nicotine from 
commercially available cigarettes. 

Q. They actually test the particular 

brands on the market to see what the levels 
are — 

A. Yes. 

Q. — of tar and nicotine? 


PAGE0 0162 


| 00162-01 
| 00162-02 
I 00162-03 
| 00162-04 
I 00162-05 
I 00162-06 
| 00162-07 
I 00162-08 
I 00162-09 
| 00162-10 
| 00162-11 
| 00162-12 
| 00162-13 
| 00162-14 
| 00162-15 
| 00162-16 
| 00162-17 
| 00162-18 
| 00162-19 
| 00162-20 
| 00162-21 
| 00162-22 
| 00162-23 
| 00162-24 
| 00162-25 


A. (Witness nods head.) 

Q. Do they test all the brands on the 

market? 

A. I've — I've never been intimately and 
personally involved. My impression is they do. 

Q. And what do they do with the 

information? 

A. It's published; I think it's also used in 
the advertising. Again, that's an area where 
I'm not very familiar with what happens there. 

Q. Is there any other organization with 

which Reynolds does research? 

A. With which Reynolds does research? 

Q. Yes. 

MS. FORBES: Objection. 

THE WITNESS: That's a pretty broad 
question. Could you — 

BY MS. KNISELY: 

Q. You've been telling us about 

CORESTA, you've been telling us about the TI 
testing laboratory. Is there any other 
organization that Reynolds does testing or 
research with? 

A. You mean where we — where we — where our 
R & D department does joint research? 
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Q. Does joint research, yes. 

A. Yes. There's — there's an organization of 
the German tobacco industry called the Verband 
die Cigaretten Industry. 

Q. I'm sorry, for? 

A. Verband, V-E-R-B-A-N-D; die, D-I-E; 
Cigaretten Industry. You'll have to sort that 
one out for yourself. 

MS. FORBES: It's a German title? 

Is that — 

THE WITNESS: Huh? 

MS. FORBES: The rest of that is 

Germanic? 


THE WITNESS: Yes. 

BY MS. KNISELY: 

Q. And that organization is in Germany? 


A. Yes, it is. 

Q. And Reynolds Tobacco has an 

association with them? 
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A. International — we have a company called 
R.J. Reynolds Tobacco GMBH, which is located in 
Cologne. They are members of the, for short, 
VDC. 

Q. And what relationship is RJR 

Tobacco, I believe you said VMBH (sic), in 
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relation to RJR Tobacco Company? 


A. 

It's G, 

GMBH. 


Q. 

GMBH. 

A. 

That' s 

the German term for corporation 


Q. 

Corporation. 


I'm sorry. What relationship is 
RJRT GMBH to RJR Tobacco Company here in the 
United States? 


MS. FORBES: Objection to the form. 
THE WITNESS: They are — I — 

well ... 

I cannot tell you the formal 
relationship, because it's been changing, and I 
don't know what the current status is. 

BY MS. KNISELY: 

Q. What has it been? 

A. It used to be — when Jim Johnston was 
president of R.J. Reynolds Tobacco Company, it 
used to be divided into a domestic company and 
an international company. With — since Jim 
Johnston left, I believe they've gone and 
they're separate now. But I don't know the 
current structure for sure. 

Q. And what research does RJR Tobacco 

GMBH do with VDC? 
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A. GMBH does not do any work with it. Our 
research department here in Winston-Salem has 
done some cooperative research with their 
laboratory in Munich. 



Q. 

With theirs, you mean RJRT GMB — 

A. 

No. 



Q. 

You mean with VDC — 

A. 

With 

VDC's laboratory. 


Q. 

And what type of cooperative work 

has 

been 

done? 

A. 

This 

is work related to ETS. 


Q. 

And what work would that be? 


A. It's more — been more of a — a biological 
nature. One example that comes to mind is they 
had collected urine from spouses in households 
where the — the — one married partner was a 
smoker and one was not, and they collected urine 
from the nonsmokers. And these urine samples 
were — were sent to our laboratory under 
Dr. David Doolittle, in which he measured the 
urine mutagenicity in those samples. 

Q. And what did he find? 

A. He found no mutagenicity. He found no 
difference in the urine mutagenicity of spouses 
of smokers versus spouses of nonsmokers. 
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Q. Any other joint research? 

MS. FORBES: Objection to form. 
Again, are you asking him that over-broad, 
for-any-point-of-time question? 
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MS. KNISELY: I don't know. Each 
time it seems to get me new information, so I'll 
stick with it. 

BY MS. KNISELY: 

Q. Any other — any other — any other 

joint research with any other organizations? 

A. Back during the time frame when Dr. Oldaker 
was making measurements on airplanes, we did 
some joint research of a similar vein on 
international flights with Philip Morris. 

Q. Any other joint research that you're 

aware of? 

A. Nothing comes to mind now. 

Q. Have there ever been any joint 

seminars given? 

MS. FORBES: Again, Sherrice, when 
you say "joint seminars," if you would just be a 
little more specific. 

MS. KNISELY: Sure. I'll run them 

down. 

BY MS. KNISELY: 
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Q. I'm going to ask you a series of 

questions with regard to any papers or seminars 
or lectures. When I say "joint," I mean RJR in 
combination with any one of the following: 
Lorillard, Liggett, Brown & Williamson, Philip 
Morris, CTR, or TI. Have there been any 
separate — or any joint papers that have been 
done between Reynolds and any one of those 
others — one or more of those others? 

A. What do you mean, "joint papers have been 
done"? 

Q. Have there been any papers that have 

been written, published or unpublished, that 
have been jointly authored by Philip Morris and 
Reynolds, for example, or Brown & Williamson, 
Philip Morris and Reynolds? CTR and Reynolds. 

A. Well, the — there was an industry response 
to the FDA question that came up last year, 
where there was input from the scientists from 
the different companies; and it was an industry 
response rather than any one company response. 

Q. And that was last year? Or that 

was — 

A. Whenever — 

Q. Whenever it came out? 
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A. Yeah. 

Q. Other than that, other than the 

industry response to the FDA, were there any 
other such joint papers? 

A. I'm not aware of any. 

Q. Were there any joint seminars? 

Again, defining "joint" the same way. 

A. I — I can't think of any. 

Q. Have you ever heard of a special 

projects committee? 

A. A special projects committee? 

Q. Yes. 

A. No. That's not something I know about. 

Q. Have you ever heard of a gentleman's 

agreement regarding in-house animal research? 
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A. Absolutely not. 

Q. Have you ever heard of a gentleman's 

agreement regarding safer cigarettes? 

A. I have not. 

Q. Is there any approval process 

through which a person at Reynolds needs to go 
in order to get a research project up and 
running? 

A. There is a general procedure. 

Q. And what is the general procedure? 
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A. The general procedure is to do a background 
search on all the relevant information that's 
been published and then make a presentation to 
the — to the management and ask that it — the 
funding be included either — that funding be 
included in a year's budget or several years' 
budget to support this type of work. 

Q. Who was the presentation made to? 

A. It's — it's varied over the years. 

Q. Who has it varied with? Do you want 

to just list the people. 

A. Well, I mean, for instance, now if a 
project would come up, and depending upon the 
size of it, if it was a relatively small project 
and that I wanted to do, I would go to my boss. 
Dr. Suber, and say, you know, "This is what I'm 
interested in doing. It's going to cost 
such-and-such dollars, it's going to take me so 
long." And, you know, if it was within his — 
within his scope, then he could approve it or 
reject it. 

If it were a much larger project, I 
would have to go to Dr. Burger and the entire — 
his entire reporting structure and make a 
presentation to those group of people. 
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Q. And Dr. Burger is currently the head 

of research and development? 

A. Yes. 

Q. And who does — I'm sorry, I didn't 

mean to interrupt. 

A. Go ahead. 

Q. Who does Dr. Burger report to? 

A. I believe he reports to Andy Schindler. 

Q. Who is the current CEO of Reynolds 

Tobacco? 

A. Yes. 

Q. Do attorneys for Reynolds play any 

involvement in whether or not a particular 
project, research project, is approved or not 
approved? 

A. That — not that I'm aware of. 

Q. Do you know of any time at Reynolds 

where an attorney would have indicated that a 
research project not be done? 

A. I know of no instance in which that's 
happened. 

Q. Doctor, I'd like to show you a 

document. And forgive me, I have not, 
unfortunately, brought a copy with me. I 
apologize. 
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It is a document entitled "R.J. 
Reynolds Tobacco Company, Re: Strategic and 
Tactical Considerations Concerning Ingredients". 
It was attached as Plaintiff's Exhibit 3 to 
Dr. Burger's August 21, 1997 deposition. 

It does, as counsel will note, 
indicate "privileged; confidential; attorney's 
work product" at the top. However it was 
released by Reynolds Tobacco in the Florida 
litigation, having not appealed a decision by 
the Florida court, making a determination that 
it in fact is not attorney work product or meets 
one of the priv — one of the exceptions to the 
attorney work product — the attorney 
privilege — attorney/client privilege. 

I would like to mark this 
Plaintiff's next, which I believe is 4. 

And, Doctor, you're certainly free 
to look at the entire document. I would, 
however, if I could, refer you to a particular 
footnote on page 7. It's footnote 2. 

A. I wondered if — if I could ask Marilyn to 
please explain to me in language which I can 
understand what you just told me. 

MS. FORBES: Well, why don't we — 
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at this point — it just greatly disturbs me 
that you come down with deposition documents 
that we don't have enough copies for. I mean, 
this happens time after again. Let's take a 
break, let's make copies so that we can all take 
a look at the same document. 

What Ms. Knisely was stating, for 
the record, is this document was subject to 
litigation in a Florida court concerning whether 
or not it's privileged. There was a ruling by 
the Court determining that it was not 
privileged. And that's basically what she's 
talking about. 

Let's take a break and get a copy. 

MS. KNISELY: I apologize for not 
having a copy. I didn't anticipate using it. 

We have brought copies of other documents, as 
you have, for Exhibits 1, 2 and 3. And I 
apologize for not having a copy of this. 

MS. FORBES: Okay. That's fine. 

MS. KNISELY: It certainly was not 

intentional. 

I would caution the witness, 
however, that, given that there is a question 
pending, the witness should not speak with his 
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counsel about the substance of that question. 

MS. FORBES: Why don't we, since 
we've been going for about 40 minutes, why don't 
we take a Dr. Green back break. You can 
stretch, do whatever you need to, and we can 
have copies made. 

VIDEOGRAPHER: Off record at 3:54. 

(RECESS TAKEN FROM 3:54 P.M. TO 4:04 P.M.) 

(PLAINTIFF'S EXHIBIT NUMBER 4 WAS MARKED 
FOR IDENTIFICATION) 

VIDEOGRAPHER: We're back on record 
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at 4:04. 

BY MS. KNISELY: 

Q. Doctor, I would like to show you 

what's been marked as Plaintiff's 4. And as I 
said, you're welcome to look at the entire 
document, but I would refer you specifically to 
page 7, paragraph 2. 

A. This thing has two different pages. 

There's a fax page number and a page — 

Q. The page number itself. 

A. Is this the one you're talking about? 

Q. That is correct. The actual page 

number 7 of the document itself, not the fax 
number. Footnote 2. 
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A. Can you tell me what the date is? The fax 
is so bad, I can't read it. 

Q. That's not the date of the document. 

The document itself, I believe, is undated. 

MS. FORBES: Dr. Green, can you read 
the document you have? 

THE WITNESS: I just can't read 
the — the fourth from the bottom sentence. Is 
it 1984? Is that the date? 

MS. KNISELY: Oh, that particular 
date, it does appear 1984. I'm sorry, I thought 
you were looking at the fax line up at the top. 

THE WITNESS: And who is the person 
that Dr. Speers is writing this to? Dr. Hayes? 
MS. KNISELY: Hayes. 

THE WITNESS: That's a pretty bad 

copy. 

MS. KNISELY: It's the best copy we 

have. 

BY MS. KNISELY: 

Q. Have you — 

A. I'd like to read the document, if I may. 

Q. The entire document? 

A. (Witness nods head.) 

Q. That's fine. 
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(WITNESS REVIEWS DOCUMENT) 

VIDEOGRAPHER: Should we go off 

record while he's reading? 

MS. KNISELY: No, we can leave the 

record on. 

VIDEOGRAPHER: All right. 

BY MS. KNISELY: 

Q. Doctor, I don't mean to interrupt, 

but what I'm going to ask you specifically is in 
footnote 2 in terms of the 1984 memo. It's not 
really having anything to do with the content or 
the substance of the document itself. 

MS. FORBES: Let me make a 
suggestion. You've read the footnote; is that 
right? Can you read all the words on the copy? 

THE WITNESS: I think so. 

MS. FORBES: Okay. Why don't you 
ask what question. Then you certainly have a 
right — if, in response to the question, you 
feel like you want to sit and review the 
document, that is fully your right. And just — 

MS. KNISELY: Absolutely. But I 
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think you may find that it may — and I'm happy 
to provide you with a copy to take home and read 
at your leisure, as well. That's not a — 
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that's certainly not a problem. The only reason 
that we're saying is we have a period of time in 
order to ask you questions, and — and I think 
the questions I'm going to ask don't depend on 
the substance of the rest of the — the document 
itself. 

MS. FORBES: Dr. Green, it's 
entirely up to you. 

MS. KNISELY: If I ask them and you 
think they do, then you're entirely free to read 

them. Why don't I start with my question and 
give you an idea of where I'm going here. 

THE WITNESS: All right. Can you 
give me a few minutes to reread the footnote, 

then. 

MS. KNISELY: Certainly. 

(WITNESS REVIEWS DOCUMENT) 

THE WITNESS: Okay. 

BY MS. KNISELY: 

Q. Do you know who Dr. Hayes is? 

A. I know who Dr. Hayes is. 

Q. And who is Dr. Hayes? 

A. Dr. Hayes was the former vice president of 
R & D. He was head of the 
biochemical/biobehavioral group, and I 
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reported to him. 

Q. At Reynolds Tobacco? 

A. At Reynolds Tobacco. 

Q. And that's A. W. Hayes, A. Wallace 

Hayes? 

A. Yes. 

Q. Do you know who an Alex Speers is? 

A. I know who Alex Speers is. 

Q. And who is Alex Speers? 

A. He's the current CEO of Lorillard Tobacco. 

Q. And do you know what the Committee 

of Counsel are? 

A. No, I don't. 

Q. Have you ever seen a memo — the 

1984 memo — or, I'm sorry, have you ever seen 
the memo written by Alex Speers to Dr. Hayes 
that's referred to in this footnote? 

A. I've not seen that memo. 

Q. Has there, to your knowledge, been 

any time where any counsel has, and I'll use the 
term here "thwarted" the industry's scientists' 
desire to assure the safety of the product by 
testing ingredients adequacy — adequately? I'm 
sorry. 

A. I'm — I've never experienced that in my 
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career, and I have no knowledge of it happening. 

Q. Do you know who Robert McDermott is? 

A. Would that be Bob McDermott? 

Q. Yes, it would. 

A. I believe he is a counsel — he's an 
attorney for a law firm that represents 
R.J. Reynolds. 


http://legacy.library.ucsf.©du/tid/iMtp£ 2 (M/(pel. 1 industrydocuments.ucsf.edu/docs/nxxl0001 










I 00178-08 
I 00178-09 
| 00178-10 
| 00178-11 
| 00178-12 
| 00178-13 
| 00178-14 
| 00178-15 
| 00178-16 
| 00178-17 
| 00178-18 
| 00178-19 
| 00178-20 
| 00178-21 
| 00178-22 
| 00178-23 
| 00178-24 
| 00178-25 


Q. For the law firm of Jones Day? Have 

you heard of that law firm? 

A. That could be true. 

Q. He has authored this particular 

document that you have in front of you as page 
4. His name appears on the back on page 21 of 
the document. Do you have any reason to believe 
that the information contained in footnote 2 is 
in any way inaccurate? 

A. I have no reason to believe anything about 
that footnote. 

MS. FORBES: Yeah. An objection. 

To the extent — I mean, some of these questions 
certainly didn't require review of the document, 
but it is certainly your right to review this 
fully. And you can invoke that at any time you 
want to before answering any other questions. 

MS. KNISELY: I don't have any other 
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questions as to the document. But, Doctor, if 
you do want one — 

THE WITNESS: I could have saved us 
both a lot of time. 

MS. KNISELY: Yes. But if you do 
want one to take with you, you're certainly 
welcome and we can provide you one. 

BY MS. KNISELY: 

Q. Doctor, have you ever heard of 

project XDU? 

A. XDU. The term sounds familiar to me, and 
it may or may not have been one of the code 
words used for Premier. 

Q. Have you ever heard of the project 

REST, R-E-S-T? 

A. I've never heard of the project REST, but 
I've heard of a — an experimental process 
called REST. 

Q. And what was that process? 

A. I — I can't — I don't know any details 
about it. It had something to do with the — 
processing tobacco fines and — 

Q. I'm sorry, processing tobacco — 

A. Fines; little small particles of tobacco. 

I think. 
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Q. What is project XGT? 

A. Project XGT? I do not know. 

Q. Have you ever heard of a chemosol 

study, C-H-E-M-O-S-O-L? 

A. I have a vague recollection of — I 
believe, of chemosol, and I know very little 
about it. But what I — I think I know is that 
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an inventor developed some process or additive, 
or something along those lines, which he claimed 
reduced the polyaromatic hydrocarbons in — in 
cigarette smoke. 

Q. Who was the inventor? 

A. I don't know. I've just told you the 
extent of my knowledge about it. 

Q. That's it. 

Have you ever heard of the M2000 

process? 

A. Yes, I have. 

Q. And what is that? 

A. The M2000 process was a process — I 
believe it was used by a German company to 
remove nicotine from tobacco. 

Q. And when was it — when was it used 

by a German company? 

A. My guess would be in the — in the early 
' 80s. 

Q. When did Reynolds become aware of 

it? 

A. I can't answer that question. 

Q. What is the process itself? How is 

it achieved? 

A. I don't know. 
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Q. Who at Reynolds would? 

A. I'm not sure who would — who would have 
information on that. 

Q. Has Reynolds ever studied this 

process? 

A. I don't know whether that Reynolds has or 
not. I know that I've never studied it. 

Q. What is — or have you heard of J-10 

research? 

A. I've heard of J-10 research. 

Q. And what is J-10 research? 

A. J-10 was an attempt to use popcorn as a 
tobacco substitute. 

Q. And did Reynolds use that process? 

A. Did Reynolds use that process commercially? 
Q. Yes. 

A. I'm not aware that they ever used it 
commercially. 

Q. When did they first start looking 

into the possibility of attempting to use 
popcorn as a tobacco substitute? 

A. Probably in the '70s. 

Q. Do you know why it was — was it 

decided — strike that. 

Do you know why it was decided not 
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to use popcorn as a tobacco substitute? 

A. I've had practically no involvement in 
product development, so I would — I have no 
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knowledge of it. 

Q. Has Reynolds ever studied the role 

nicotine plays in a person's desire to smoke? 

A. I believe some studies have been conducted 
by Dr. John Reynolds on that subject. 

Q. Do you know when those studies were 

first conducted? 

A. No, I don't. 

Q. Do you know what percent of Reynolds 

Tobacco's budget is for research and 
development? 

A. No, I don't. 

Q. Do you know what percentage of 

Reynolds Tobacco's research and development 
budget is assigned to the study of 
health-related issues? 

A. No, I don't. 

Q. Do you know anything about Reynolds 

Tobacco's budget? 

A. I know it's been going down. 

Q. Doctor, does Reynolds control 

nicotine in cigarettes? 
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A. I am not aware that Reynolds controls 
nicotine in cigarettes. 

Q. Does Reynolds manipulate nicotine in 

cigarettes? 

A. I'm not aware that Reynolds manipulates 
nicotine in cigarettes. 

Q. Is nicotine a drug? 

A. It depends on how you define a drug. 

Q. How do you define a drug? 

A. I define a drug as something you take when 
you're sick to make you well. 

Q. Under your definition, is nicotine a 

drug? 

A. Nope. Although there have been some 
reports that it's helpful in Alzheimer's and 
Tourette's syndrome patients. 

Q. And where have those reports come 

from? 

A. I've read them in the newspaper. 

Q. And what newspaper would that be? 

A. Well, I usually read the Winston-Salem 
Journal. 

Q. Does nicotine have any 

pharmacological properties? 

A. You're asking a chemist a pharmacology 
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question, and I don't know the answer to that. 

Q. Do you know what's meant by the 

phrase organoleptic properties? I'll spell it 
for you: O-R-G-A-N-O-L-E-P-T-I-C properties. 

A. Yes. 

Q. And what do you understand that to 

be? 

A. It means the sensory properties; that would 
be another way of stating the same thing. 

Smell, odor, taste. 

Q. Do you know what the pharmacological 

properties of a drug would be? 

A. That question seems to encompass the 
universe. I'm not even sure a pharmacologist 
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could answer that question. 

Q. Do you know what the FDA's 

definition of a drug is? 

A. No, I do not. 

Q. Does Reynolds have a definition of 

what a drug is? 

A. I don't know whether Reynolds has a 
definition of what a drug is or not. 

Q. Were you surprised when the FDA 

classified nicotine as a drug? 

MS. FORBES: Objection to form. 
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- PAGE00186 

THE WITNESS: In today's climate, I 
wouldn't be surprised at anything. 

BY MS. KNISELY: 

Q. Were the people at Reynolds 

surprised when the FDA classified nicotine as a 
drug? 

MS. FORBES: Objection to form. 

THE WITNESS: I can't speak for the 
people at Reynolds. 

BY MS. KNISELY: 

Q. Did you have any discussions with 

the people at Reynolds about the FDA classifying 
nicotine as a drug? 

A. The only thing that I can think of is 
perhaps a statement of: Well, I guess the FDA's 
getting into the act now. 

Q. Have there ever been any studies 

done by Reynolds to determine the optimum level 
of nicotine delivery with regard to the 
satisfaction to smokers? 

MS. FORBES: Objection to form. 

THE WITNESS: I don't — I don't 
know the answer to that question. It's possible 
that they have; I just don't remember. 

BY MS. KNISELY: 
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Q. Has Reynolds done any studies to 

determine the optimum level of nicotine transfer 
with regard to satisfaction to the smoker? 

MS. FORBES: Objection. 

THE WITNESS: I believe Reynolds has 
done some work looking at the transfer of 
nicotine; but what they involved and whether 
they involved satisfaction to the smoker, I 
don't know the answer to that. 

BY MS. KNISELY: 

Q. Has R.J. Reynolds ever added 

nicotine to cigarettes? 

A. Has R.J. Reynolds ever added nicotine to 
cigarettes? I'm not aware that Reynolds has 
ever added nicotine to any commercially sold 
cigarettes. I am aware of — because of my 
position on the HRRC, I am aware of one 
incidence where tobacco extracts were added to 
Eclipse prototypes for testing in smoking 
behavior studies. 

Q. Applied to Eclipse — I'm sorry. 

A. Applied to Eclipse cigarettes, to be used 
in smoking behavior studies. 

Q. And what was the purpose of applying 

the tobacco extract to the Eclipse cigarettes? 
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A. The then existing best prototype, when 
smoked by consumers, resulted in levels of COHB, 
in a few smokers, that were higher than some of 
our scientists would have liked. And the 
hypothesis was generated that the reason people 
smoked these cigarettes like that was that they 
did not get the irritation from — from the 
nicotine in the smoke, and that, if more 
nicotine was put in the smoke, it would require 
the people to stop smoking the Eclipse cigarette 
so intently that the levels of COHB would be 
reduced. 

Q. So the hypothesis was: More 

nicotine was helpful? 

MS. FORBES: Objection. 

THE WITNESS: That's an 
oversimplification of — of what I said. 

BY MS. KNISELY: 

Q. You said the COHB levels. When you 

say COHB, you mean what? 

A. Carboxy hemoglobin. Carboxymethyl 
hemoglobin. 

Q. And a rise in that level is 

unhealthy? 

A. It's undesirable; I don't know whether it's 
- PAGE00189 
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unhealthy or not. 

Q. Why is it undesirable? 

A. It's just — it brings — it brings 
peoples' carbox — it brings smokers' COHB ahead 
of the level of where it normally is. In — in 
a few subjects. 

Q. And why is this undesirable? 

A. You'll have to talk to some of our 
pharmacologists. 

Q. How did you become to know that it 

was undesirable? That an increase in the COHB 
level is undesirable, how did you come to that 
knowledge? 

A. There was a toxicologist on the HRRC 
committee who stated that during a meeting. 

Q. And who was that toxicologist? 

A. Dr. Cooper Reece. 

Q. Dr. Reece did not explain why it was 

undesirable? 

A. No. 

Q. So, if I understand, the smokers 

were smoking the prototype in a manner that 
caused their COHB's or some of their — some of 
the individuals' COHB's to rise to a level that 
was undesirable? 


PAGE0 0190 


00190-01 

00190-02 

00190-03 

00190-04 

00190-05 

00190-06 

00190-07 

00190-08 

00190-09 

00190-10 


A. I believe that's ... 

Q. And in what way were they smoking it 

that caused the COHB levels to be undesirable? 

A. Well, I mean, I can't answer that question. 
You would have to talk to the people who 
conducted the experiments. 

Q. Were they breathing in more deeply? 

A. I don't know the answer. 

MS. FORBES: Objection. He said he 

can't. 
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BY MS. KNISELY: 

Q. So you said — so that I — I'm 

trying to understand. The scientists came up 
with a hypothesis that — to try and change the 
way the smokers smoked the prototype so that 
they did not therefore increase their COHB 
levels, that they ought to add more nicotine? 

A. The hypothesis was that, by adding 
nicotine, the irritation would cause the people 
not to smoke the cigarettes as intensely so that 
their COHB wouldn't rise. 

Q. And you said scientists came up with 

this hypothesis. Who were the scientists? 

A. Dr. John Robinson. 

Q. Now, that's the only time that 
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Reynolds studied the transfer of nicotine with 
regard to the satisfaction of smokers? 

MS. FORBES: Objection. 
Mischaracterizes. 


THE WITNESS: Excuse me. 

MS. KNISELY: I'm sorry. Let me 

rephrase. 


THE WITNESS: Well, I had — 

MS. KNISELY: Let me rephrase. 

BY MS. KNISELY: 

Q. That study that you've been talking 


about — 


A. Yes. 

Q. — are there any other times that 

you're aware of that Reynolds has studied — 
done studies to determine the optimum level of 
nicotine transfer with regard to the 
satisfaction to smokers? 

MS. FORBES: Objection. 
Mischaracterizes. 

THE WITNESS: That is the only study 
that I recall. 


BY MS. KNISELY: 

Q. Has Reynolds ever studied the smoke 

chemistry of cigarettes that have had organic 
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acids added to them? 

A. I — I don't know whether Reynolds has done 
such studies or not. I cannot recall personally 
doing any studies of that type. 

Q. Has RJR ever had any products with 

added nicotine salts in them — added to them? 

A. I'm not aware of any products like that. 

Q. Has Reynolds ever studied the smoke 

chemistry of any cigarettes with added nicotine 
salts? 

A. I do not know whether Reynolds has ever 
done any studies of that type. I do not recall 
personally doing any studies like that. 

Q. Is nicotine free-base? 

A. To a chemist, the term nicotine free-base 
is an oxymoron. 

Q. In what way is it an oxymoron? 

A. It's like saying wet water. 

Q. I'm sorry? 

A. It's like saying wet water. 

Q. In what way? 
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A. I mean, nicotine is a base. And it's like: 
Nicotine is a base base. 

Q. Does nicotine exist in the free-base 

form? 
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A. Nicotine is — is a base. 

Q. Is it a free-base? 

A. Nicotine is a base. I don't know what the 
term "free-base" means. 

Q. You've never heard the term 

"nicotine free-base"? 

A. I've heard the term, but I don't know what 
it means. 

Q. You've never discussed that subject 

with anyone at Reynolds? 

A. I've never discussed the term "nicotine 
free-base" with anyone at Reynolds. 

Q. Have you ever read any documents or 

reports at Reynolds with regard to the subject 
of nicotine free-base? 

A. I do not recall reading documents about 
nicotine free-base. 

Q. So if you don't have an 

understanding of what nicotine free-base is, you 
can't tell me if it can be measured. 

A. It sounds like you've answered my 
question — your own question. 

Q. Well, I'm asking. I'm making an 

assumption. 

A. Well, what's the question then? 
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Q. Can nicotine free-base be measured? 

MS. FORBES: Well, objection. 

Dr. Green, is that an answerable 
question to you, as a chemist? 

Maybe you can rephrase the question. 
I mean, it's clear the witness does not agree 
with this concept. So why don't you rephrase 
the question. 

MS. KNISELY: I think that's a 
mischaracterization of the testimony. 

MS. FORBES: Why don't you rephrase 
the question. 

MS. KNISELY: I don't know that the 
question can be raised — rephrased. I will try 
my best to do so. 

BY MS. KNISELY: 

Q. Is nicotine free-base a tangible 

substance? 

A. Nicotine is a tangible substance. It is a 
free-base. 

Q. Nicotine is a free-base? 

A. Nicotine is a free-base. 

Q. Is all nicotine a free-base? 

A. All nicotine is a free-base. 

Q. So it is a tangible — it's 
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something that's solid — actually, in this 
case, liquid. Is nicotine — can nicotine be 
liquid? 

A. Nicotine is a liquid. 

Q. So nicotine free-base is a liquid? 

A. Nicotine is a liquid. 
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Q. What state of being does nicotine 

free-base take? 

A. Nicotine is a liquid. 

Q. Are you using nicotine free-base 

interchangeably with nicotine? The term 
nicotine free-base — 

A. They are the same thing. 

Q. They are in — the same thing. 

Have you heard of the term nicotine 

transfer? 

A. Yes, I've heard of the term nicotine 
transfer. 

Q. What's your understanding of 

nicotine transfer? 

A. My understanding of the nicotine transfer 
is that, if you have a certain amount of 
nicotine, say, in the tobacco, and you want to 
know how much of it goes into the smoke during 
the cigarette, you calculate the amount that 
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goes in the smoke. And that's the transfer from 
the tobacco to the smoke. 

Q. And the transfer efficiency rate 

would be what? 

A. I don't recall those numbers. 

Q. No, I meant, in terms of the concept 

of it. I apologize, I wasn't making clear. 

You've heard of the term transfer 
efficiency rate? 

A. That would just be the percentage of 
nicotine, that's originally present in the 
cigarette, that ends up in the smoke. 

Q. And you've heard of the phrase 

nicotine absorption rate? 

A. I've heard of the term nicotine absorption. 
I don't know whether I've heard the rate part of 
it. 

Q. What's your understanding of 

nicotine absorption? 

A. I'm not sure that I have an understanding 
of that. 

Q. Does the type of filter used on this 

particular cigarette affect the nicotine 
transfer? 

A. I don't know the answer to that question. 
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Q. Has Reynolds Tobacco ever studied 

that? 

A. I don't know the answer to that question. 

Q. Has there ever been an attempt by 

Reynolds to decrease the amount of nicotine in 
sidestream smoke? 

A. Decrease the amount of nicotine. I — I 
don't recall any attempts of that type. 

MS. FORBES: Sherrice, if you're 
about to go to a new subject, we're sort of on 
the cusp of quitting time. 

MS. KNISELY: I probably was. So I 
am — we'll just say at this point that we will 
be back here, I guess, then, tomorrow at 9:00. 
MS. FORBES: At 9:00. 

VIDEOGRAPHER: This concludes tape 

number 3 of the Dr. Charles Green deposition. 
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The 


time is 4:45. 

(SIGNATURE RESERVED) 
(DEPOSITION ADJOURNED AT 4:45 P.M.) 
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JURAT 

I, Charles R. Green, Ph.D., do hereby 
certify that I have read the foregoing transcript 
of my testimony, taken on Monday, September 29, 
1997, and have signed it subject to the following 
changes: 

PAGE LINE CORRECTION 

DATE: 

Sworn and subscribed to before me on this _ 

day of _. 

NOTARY PUBLIC _ 
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REPORTER'S CERTIFICATE 

I, Linda N. Russell, a Notary Public in 
and for the State of North Carolina, do hereby 
certify that there came before me on Monday, 
September 29, 1997, the person hereinbefore 
named, who was by me duly sworn to testify to the 
truth and nothing but the truth of his knowledge 
concerning the matters in controversy in this 
cause; that the witness was thereupon examined 
under oath, the examination reduced to 
typewriting under my direction, and the 
deposition is a true record of the testimony 
given by the witness. 

I further certify that I am neither 
attorney or counsel for, nor related to or 
employed by, any attorney or counsel employed by 
the parties hereto or financially interested in 
the action. 

IN WITNESS WHEREOF, I have hereto set my 
hand and affixed my official notarial seal, this 
the 3rd day of October 1997. 

YYYYYYYYYYYYYYYYYYYYYYYYYYYYYYY 
Linda N. Russell, Notary Public 
My Commission Expires 9/3/02 
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